
CITY OF LINCOLN 
REGULAR COMMITIEE OF THE WHOLE MEETING 

AGENDA 

1. Call to Order. 

2. Pledge of Allegiance. 

3. Public Participation. 

MAY28.2019 
CITY BALL COUNCIL CHAMBERS 

7:00PM 

4. Mayoral Appointment of Hannah Fitzpatrick to the Historic Preservation Commission. 

5. Resolution for US Census 2020. 

6. Logan County Animal Control Agreement. 

7. Permit to Request LCHS hold its Homecoming Parade on Friday, September 20, 2019, 
at 2:30 p.m., in Downtown Lincoln, Il.,. 

8. Emergency Shingle Repairs to City Hall Roof. 

9. Agreement for Farnsworth Professional Services Lump Sum for the City Fiscal Year 
2019-2020 Street Maintenance Projects -- for Kickapoo Street Construction Project, and 
the Oil and Chip Program. 

10. International Association of Fire Fi.ghters Union Local #3092 Three-Year Contract with 
the City of Lincoln, n,, 05.01.2019 through 04.30.2022. 

11. Street Department Union Local #399 Three-Year Contract with the City of Lincoln, IL, 
05.01.2019 through 04.30.2022. 

12. Announcements. 

13. Possible Executive Session. 

14. Adjournment. 

15. Upcoming Meetings: 
Regular City Council Meeting: Monday, May June 3, 2019 
Committee of the Whole Meeting: Tuesday, June 11, 2019 



RESOLUTION 

WHEREAS. the United States Government will be conducting Census 2020; and 

WHEREAS, Census 2020 will generate population figures which will influence the 
distribution of Federal Funds; and 

WHEREAS, the City of Lincoln is in a unique position to assist the U.S. Census Bureau 
in conducting Census 2020; and 

WHEREAS, the United States Government is considering a proposal which would blend 
the estimates and actual counts of Census 2020 into a single population number, and which will 
also discontinue the practice of allowing State and local governments to review the U.S. Census 
Bureau's numbers before they are made final. 

NOW, THEREFORE, BE IT RESOLVED MAYOR AND CITY COUNCIL OF THE 
CITY OF LINCOLN, ILLINOIS, that the City of Lincoln has up-to-date data accurate Master 
Address File to be used in Census 2020. 

BE IT FURTHER RESOLVED that the City of Lincoln is greatly concerned that any 
proposal which would discontinue the practice of allowing State and Local Governments to 
review the U.S. Census Bureau's numbers before they are made final would detrimentally affect 
the legitimacy of the numbers compiled by the U.S. Census Bureau for Census 2020. 

BE IT FURTHER RESOLVED that the City of Lincoln is willing and able to assist the 
U.S. Census Bureau in relation to Census 2020 for the City of Lincoln, Logan County, Illinois. 

BE IT FURTHER RESOLVED that this Resolution be communicated and distributed to 
the appropriate representative officials with the United States Government so that the concerns 
of the City of Lincoln may be expressed in the appropriate form. 

The vote on the adoption of his Resolution was as follows: 

Alderman Parrott Alderman Keller 

Alderwoman Horn Alderman Welch 

Alderman Hoinacki Alderwoman Schmidt 

Alderman Downs Alderman Bateman 

Ayes: 

Nays: 

Absent: 

Abstain: 



Passed and approved this _ day of _ _ _ _ ' 2019 

CITY OF LINCOLN, 

Seth Goodman, Mayor 
City of Lincoln, Logan County, Illinois 

ATTEST. .--- · - -- · (SEAL) 
City Clerk, City of Lincoln, 
Logan County, Illinois 



April 17, 2019 

Mayor Seth Goodman 
P.O. Box 509 
Lincoln, IL 62656 

Dear Mayor Goodman, 

Logan County Board 
P.O. Box39 

Lincoln, Illinois 62656 
Phone: 217-732-6400 

Fax: 217-735-5246 

Attached is a copy of the new version of the agreement between the City of 
Lincoln and Logan County for Animal Control services. 

Contracts are being offered this year at the same rate as last year. You have the 
option to pay annually or monthly. 

Please be advised that the Logan County Board has approved a $200 fee to be 
charged to municipalities which do not have a contract and Animal Control is 
called to an animal problem in that community. For the safety of County residents, 
we respond to animal calls in all communities, regardless of whether a contract is 
in place. 

If you have any questions, you may reach me at 217-671-2246, or leave a 
message with our County Board Administrative Assistant, Amy Kuhlman, at 217-
732-6400. 

Make checks payable to: 
Send payments to: 

Sincerely, 

Scott Schaffenacker 
Chairman 

Logan County 
Logan County Treasurer 
P.O. Box400 
Lincoln, IL 62656 

Logan County Animal Control Committee 



AGREEMENT 

This AGREEMENT made and entered into this 1st day of June , 2019, by 

and between Logan County , a body corporate and politic, existing by and 

under the laws of the State of Illinois, (hereinafter referred to as the 

"County") , and City of LINCOLN, a municipal corporation, existing b y and 

under the laws of the State of Illinois, (hereinafter referred to as the 

"City" ) , 

WITNESSETH: 

WHEREAS , the County is authorized under the Illinois Animal Control 

Act to provide certain animal control services and to enter into agreements 

regarding the provision of said services, and 

WHEREAS, the City of Lincoln, pursuant to the Cities and Villages Act, 

Chapter 65, paragraph 5/11-20-9, Illinois Compiled Statutes, is authorized 

to regulate and prohibit the running-at-large of animals within the City 

limits of Lincoln, Illinois, and 

WHEREAS, the City of Lincoln has passed certain ordinances whi ch 

prohibit the running-at-large of certain animals within its jurisdiction 

and has made other provisions to promote the health, welfare and safety of 

humans and animals within said jurisdiction, and 

WHEREAS, the City and County wish to enter into a contractual 

relationship providing for certain animal control and animal shelter 

services within the County of Logan and municipality of Lincoln . 

NOW, THEREFORE, for and in consideration of the mutual covenants and 

undertakings hereinafter set forth, and for other good and valuable 

consideration , the sufficiency of which is hereby acknowledged, the Parties 

do mut ually agree as follows : 

1. TERM This Agreement shall commence at 12: 01 P . M. on June 1st, 2019, and 

shall terminat~ at 11:59 A.M. May 31, 2020 unless otherwise terminated or 

extended. 

2 . COMPENSATION TO LOGAN COUNTY The City agrees to pay the County for the 

services hereinafter set forth, t he sum of $42,000.00 for a 12 month p eriod 

from June 1st, 2019 through May 31, 2020. All payments shall be made in 

equal monthly installments and such payments shall commence on or before 

the 15th of June, 2019 and shall continue on the 15th day of each month 



thereafter. The monthly payment shall be $3 , 500 . 00 . All payments shall be 

made to the Logan County Treasurer, P.O. Box 400, Lincoln, Illinois 62656 

and deposited to the County ' s Animal Control Fund. 

3. SERVICES ~O BE PROVIDED BY COUNTY 

a. Animal Shelter and Pound Logan County will furnish, operate and 

maintain an animal shelter and pound for lost, strayed, captured, 

surrendered or homeless dogs and cats in Logan County. The 

shelter shall be operated and maintained according to regulations 

of the Illinois Department of Agriculture . Logan County will 

provide humane treatment for all animals in its care and custody; 

provided that Logan County, under the direction of the 

Administrator of the Animal Control Ordinance (hereinafter 

referred to as Administrator), shall humanely dispose of such 

animals as provided by statute, regulation or ordinance. Logan 

County shall keep accurate records of all animals taken into its 

custody and impounded and shall record the final disposition made 

of an impounded animal. 

b . Administration of Shelter Logan County will maintain reasonable 

office hours at the shelter for the convenience of the public and 

for the purpose of transacting business in connection with its 

duties under this Agreement, such as for reception of captured or 

surrendered animals and for transacting business relating to the 

redemption or adoption of impounded animals. 

c. Employment of Personnel Logan County shall employ individuals to 

carry out its duties under this Agreement. Logan County shall 

thoroughly familiarize such personnel with all applicable 

statutes, rules, regulations and ordinances pertaining to animal 

control within Logan County. 

d. Enforcement of Animal Control Laws Logan County shall certify to 

the Administrator one or more of its employees as being trained 

and competent to assume the duties of the Animal Control Warden. 

The Administrator shall appoint such employees as Animal Control 

Wardens to enforce all applicable statutes, regulations, City 

ordinances and County ordinances relating to animal control and 

to capture and impound dogs found running-at-large within the 

City. Animal Control agrees to respond 24 hours a day to barking 



dogs, dogs running-at-large, bite cases and injured dogs or cats. 

Animal Control will maintain reasonable hours for reclaims, 

adoptions and other non-emergency needs. The Animal Control 

Wardens shall be employees of, and be compensated by, Logan 

County. 

e. Cooperation with Other Departments Logan County will cooperate 

with personnel of City of Lincoln Police Department, Logan County 

Sheriff's Office and Logan County Health Department in 

investigating complaints for violation of animal control and 

animal welfare laws and ordinances and shall respond directly and 

investigate citizen complaints of violations of such laws and 

ordinances. When warranted , Logan County shall prepare and 

transmit investigative reports of violations to the State's 

Attorney of Logan County for his review and the filing of charges 

or actions if appropriate. If charges or actions are filed by 

the State's Attorney, Logan County and the City of Lincoln will 

cooperate fully in the prosecution of the same. The City 

Attorney, however, will prosecute actions under the City Leash 

Ordinances and all such fines and penalties collected shall be 

retained by t~e City. 

f. Issuance of Dog Registrations, Collection of Fees, Maintenance 

Under the supervision of the Administrator, Logan County shall 

issue dog and cat registration tags for all dogs and cats 

required to be registered in Logan County, and shall collect and 

retain all registration fees. In addition, Logan County shall 

collect and retain all required rabies inoculation, housing, 

neutering and adoption fees . Logan County shall keep complete 

and accurate records of the issuance of registration tags and the 

receipt of all fees and charges enumerated above. 

4 . INSURANCE The County of Logan, at its own cost and expense, shall carry 

insurance for the benefit of and to protect itself against all claims, 

demands, causes of action or judgments and from all expenses that may be 

incurred in investigating or resisting the same stemming from the 

performance of its duties described above. The City shall be responsible 

for obtaining and paying for any insurance it may feel is appropriate . 



5 . AGREEMENT NOT ASSIGNABLE Neither party may sell, mortgage or assign 

this Agreement, or the powers granted to it, or any interest therein. 

6. ENTIRE AGREEMENT This Agreement contains the entire understanding of 

the Parties and no warranties, representations, covenants, or agreements 

have been made with respect to the subject matter of this Agreement except 

as stated in this Agreement. This Agreement may not be amended or modified 

except in writing and signed by the Parties. 

This Agreement entered into the day and year first set forth above 

pursuant to authority given by the respective governing bodies of both the 

County and the City. 

City of Lincoln, Illinois 

Mayor 

City Clerk Date 

County of Logan, Illinois 

Chairman, Logan County Board 

Logan County Clerk Date 



05/23/2019 09 :1 4 FAX 217~7a5~39B3 CANON Ill 001/001 

REQUEST TO PERMIT 

DATE: .5.12'2 J 19 
I 

We, the undersJgned of the City of LlncoJn, do hereby respectfully request the 
Mayor and City Councfl to perm it 

i.C 11 S k, he!lf> 4 Hoaie.m'<I ir# Po carl.e fr; dr.y- 5,f'fpdJ. ~ ec 

If the above request Is for use af City property, including streets and/ or alleys, p(ease check 
one of the two boxes below: 

[ ] A Certificate of Insurance Liability for the event is attached. 

[~ A Certificate of Insurance Liability for the event will be provided to the City no later than 
Vt"' 4t:t. _,;ru lo.11 llC\ 

If Ctty property Is used, a Certificate of Insurance Uability is required listing the City as an 
additional Insured. The City reserves the right to postpone review and consideration af tttis 
Request to Permit until a Certificate of Insurance Liability Is provided. 

Address; /OQO /ly.i lee (,Jr+;.} 

'J..i&Jwla 

Phone: 73'4- L{l 31 Cell:_y J3 - 20 3<a 



SETH A. GOODMAN ELIZABETH KA VELMAN PEGGY S. BATEMAN CHARLES N. CONW 
MAYOR CITY ADMINISTRATOR CITY CLERK CITY TREASURER 

TO: 

FROM: 

CITY OF LINCOLN, ILLINOIS 
700 Broadway St., P.O. Box 509, Lincoln, IL 62656 

Named forond Ctvistened by Abrohom Lincoln. 1853---lncorporoted Febru<lry 16. 1865 

CITY COUNCIL MEETS FIRST AND THIRD MONDAY NIGHTS EACH MONTH 

MEMORANDUM 

Mayor and Aldermen of the City of Lincoln 

Elizabeth Davis-Kavelman, City Administrator 

MEETING DATE: Monday, May 22, 2019, via Email 

INRE: Emergency Shingle Repairs to City Hall Roof 

Background 

JOHN A. HOBLIT 
CITY ATTORNEY 

Alderman Kevin Bateman reminded us early yesterday morning that a shingles patch repair to city 
hall's roof was needed. Former Fire Chief Mark Miller had mentioned prior to his retirement that he 
was going to take care of it himself, and he did. No one has been assigned to oversee city hall 
maintenance after Chief Miller retired. I volunteered at a city council meeting but was told it would 
open up another can of worms. Anyway, since we are scheduled for heavy rains and flash flooding 
again today, Fire ChiefDunovsky, Mayor Goodman, and I determined the repair to be an emergency. 
The approximate total cost of the sewer repair with Kurt Fitzpatrick was $1,075.00. 

Analysis/Discussion 
We approved the project via email and tentative bill based on the fact it was an emergency; therefore 
three bids prior to this decision was not warranted. it was still raining and more was in the forecast 
for the immediate future. 

This roof needs to be totally re-shingled again. Please consider the strong need for a new roof in the 
near future and your positive city council vote to do so. 

Fiscal Impact 
$1,075.00 approximate cost to the city. 

COW Recommendation 
This is for your information as it was approved as an emergency repair. The issue will not be discussed 
at the next COW meeting unless an update by Fire ChiefDunovsky or me is requested. 

Council Recommendation 
This is for your information only. Thank you for the discretion in spending allowance you have given 
the department heads, mayor, and me as this was considered an emergency. 

Thank you. 

FIRST WARD 
STEVE PARROTT 
TRACY WELCH 

CITY COUNCIL 
SECOND WARD 

MICHELLE BAUER 
RON FLESHMAN 

THIRD WARP 
HEIDI BROWNE 
RON KELLER 

FOURTH WARD 
JEFF HOINACKI 
DAYNE DALPOAS 



FITZPATRICK CONSi"'RUC7ION, INC. 
KURT FITZPATRICK, PRESIDENT 
2 ILLINI DRIVE • LINCOLN, IL 62656 
OFFICE! 2t7-G51~8660 MOBILE: 217N737·6568 
F .AX: 2t7-651-8639 EMAIL: .KURTF'ITZPA TRICK94@COMC 

May 21, 2019 

Lincoln Fire Department 
... ~brn b-a .. ... ·l<v -· -'-: - - .. ~.uu;~.P.J> .... UYUCl.Y~~ .. ··-
:·: Liiiooln;IL' '62650· , 

We hereby submit the following estimate(s): 

ti -,. • 
ESTIMATE 

Estimate to rent lift~ purchase & install shingles on city hall that have 

blown off due to high winds 

--lllt 
fllii 
~ 

Labor & Materials $ 1,075.00 

We propose hereby to furnish materials and labor only - complete and in 
accordance with the above specifications in the amount of $1,075.00 
By signing this estimate, you, the customer, an! signing a bindlne contractual agreement to '1;1ve Fitzpatrick Construction furnish the labor 
and/or materials fpr this project. All materials are guo1ranteed to be as spedfled. All work to be compl~ In a professional manner accotding 

to standard practices. Any alteration or deviation from the above specifications lmiolving extra costs, will l!e executed only upon receipt of a 

Change order slBned by the'horneawner /customer, and will bewme an extra charge over and above the estimate. All asreements are 

contingent upon delays beyond our mntfol. l!Wolces are due within 10 davs of the Invoice date anc! af! subject to finance charges (18% Annual/ 

minimum of $.50) if not paid within th;rt time. Putthaser agrees to pay all cos1S of collection. indudlng attorney's fees and court costs If 
needed. lbis prop05al may be withdrawn by us if not accepted by the above due dat.e. Estimate good for 30 days. If estimate is acr.epted, 

Invoicing will be done on an Interim basis for large jobs or at the completion of the Job for smaller jobs. 

. .... . , 



• Farnsworth 
~GROUP 

AGREEMENT FOR PROFESSIONAL SERVICES 
LUMP SUM 

This Agreement is effective this 3rd day of June in the year 2019, between Farnsworth Group, 
Inc., hereinafter referred to as FARNSWORTH GROUP, of Peoria, IL, and City of Lincoln, IL, 
hereinafter referred to as CLIENT, of Lincoln. 

By signing this Agreement, CLIENT retains FARNSWORTH GROUP to provide professional 
services in connection with "2019 Street Maintenance Projects", hereinafter referred to as 
PROJECT. 

By this Agreement: 

The scope of FARNSWORTH GROUP's services on the PROJECT is as follows: 

See attached scope of services. 

The estimated schedule for FARNSWORTH GROUP's services on the PROJECT is as 
follows: 

Work to be completed by November 29, 2019 

CLIENT agrees to compensate FARNSWORTH GROUP for providing the above 
services on the basis of a Lump Sum fee, plus expenses incurred if not included in the 
Lump Sum fee (such expenses will be charged in accordance with the Schedule of 
Charges annually adopted by FARNSWORTH GROUP). 

Kickapoo Street Project - $170,000 Estimated Construction x 11% Design and 
Construction Engineering in accordance with !DOT MFT Group IV Items= $18,700 

Oil and Chip Program - $300,000 Estimated Construction x 8% Design and Construction 
Engineering in accordance with IDOT MFT Group Ill Items= $24,000 

The total Lump Sum fee for FARNSWORTH GROUP's services plus estimated 
expenses on the PROJECT is $42,700. 

The attached current Schedule of Charges is incorporated into and made a part of this 
Agreement. 

The attached General Conditions are incorporated into and made a part of this Agreement. 

Professional Services Agreement- Lump Sum Charges 7/1/13 



CLIENT and FARNSWORTH GROUP hereby agree to and accept the terms and conditions 
stated above, including those stated in the attached General Conditions. 

Farnsworth Group, Inc. 
FARNSWORTH GROUP 

Signature 

Joe Adams 
Typed Name 

Engineering Manager 
Title 

6/3/19 
Date 

Witness Signature (if required) 

Typed Name 

Title 

Date 

Joe Adams 
Principal Contact Typed Name 

jadams@f-w.com; (309) 689-9888 
Contact Information (e-mail, phone, etc.) 

Professional Services Agreement- Lump Sum Charges 

City of Lincoln, IL 
CLIENT 

Signature 

Typed Name 

Title 

Date 

Witness Signature {if required) 

Typed Name 

Title 

Daie 

Walt Landers 
Principal Contact Typed Name 

wlanders@lincolnil.gov 
Contact Information (e-mail, phone, etc.) 

7/1113 



APPENDIX A 
SCOPE OF SERVICES - June 3, 2019 

City of Lincoln, IL 
2019 Street Maintenance Projects-Design and Construction Engineering Services 

Scope of Services listed below are for Design and Construction Engineering Services consisting of 
Assistance in detennining street improvement targets, preparation of project bidding documents, bidding 
and contract administration, and construction observation as indicated below for two projects; the mill and 
overlay of Kickapoo Street between Wyatt Ave. and Clinton Street and an oil and chip program on various 
streets within City llmits. This Scope assumes the project is locally funded and that MFT, State, or 
Federal Material Documentation and Full Time Observation is not required. 

Kickapoo Street Mill and Overlay Project 

1. Construction Document Preparation 

a. Perform one (1) site visit with City to review design assumptions 
b. Prepare bidding document packet in general accordance with Illinois Department of 

Transportation Local Roads Policies for Motor Fuel Tax funded contract projects. 
Documents to include: 

i. Proposal Form with Schedule of Prices and associated front end contract 
documents 

ii. Project Special Provisions 
iii. Supplemental Specifications, Recurring Special Provisions, and Bureau of Design 

and Environment Special Provisions 
Iv. State Standard Details 
v. Summary of Quantities Sheets 
vi. Project map Including limits and types of improvements 

2. Bidding Services and Contract Administration 

a. Submit the Notice to Bidders to local contractors through the statewide Local Roads 
Contractor's Bulletin 

b. Attend the Bid Opening, evaluate the bids and make a recommendation for award. 
c. Coordinate with the Contractor for execution of the Contract and Contract Bond upon 

approval of the City. 

3. Construction Engineering, Material Testing and Material Documentation 

a. Provide for part-time Construction Engineering, Material Testing and Material Documentation 
for the subject project It is assumed that IDOT approved aggregates, concrete mixtures and 
bituminous mixtures will be used. 

b. Attend Preconstruction Meeting and prepare Meeting Minutes. 
c. Provide part-time observation of the work and the contractor's operations for general 

compliance with the plans and specifications as construction proceeds, but the Engineer 
does not guarantee the performance of the contract by the Contractor. 

d. Maintain a record of the contractor's activities during construction, while we are on site, 
including sufficient information to permit verification of the nature and cost of changes in 
plans and authorized extra work 



e. Supervision of technicians, proportioning engineers, and other engineering technical 
personnel and the taking and submitting of material samples 

f. Prepare two (2) Pay Request and one (1) Change Order form. 
g. Prepare Punch list and confirm Punch List items were addressed prior to Final 

Acceptance. 
h. This Scope of Services is based on part-time on-site Construction Engineering time frame for 

our Bidding and Construction Field services from June 3, 2019 through November 29, 2019. 
Should the Contractor not meet the completion date due to weather or any other issues, 
additional compensation for continued Construction Engineering Services shall be made to 
the Engineer at that time should the City request additional Engineering services beyond the 
November 29, 2019 date, except as indicated herein 

Oil and Chip Program - Various City Streets 

1. Construction Document Preparation 
a. Perform one (1) site visit with City to review potential street target conditions and finalize 

final targets 
b. Prepare bidding document packet in general accordance with Illinois Department of 

Transportation Local Roads Policies for Motor Fuel Tax funded contract projects. 
Documents to Include: 

i. Proposal Form with Schedule of Prices and associated front end contract 
documents 

ii. Project Special Provisions 
iii. Supplemental Specifications, Recurring Special Provisions, and Bureau of Design 

and Environment Special Provisions 
Iv. State Standard Details 
v. Summary of Quantities Sheets 
vi. Project map including limits and types of improvements 

2. Bidding Services and Contract Administration 
a. Submit the Notice to Bidders to local contractors through the statewide Local Roads 

Contractor's Bulletin 
b. Attend the Bid Opening, evaluate the bids and make a recommendation for award. 
c. Coordinate with the Contractor for execution of the Deliver and Install Proposal upon 

approval of the City. 

3. Construction Engineering, Material Testing and Material Documentation 

a. Provide for part-time Construction Engineering, Material Testing and Material Documentation 
for the subject project. tt is assumed that !DOT approved aggregates and bituminous 
mixtures will be used. 

b. Attend Preconstruction Meeting and prepare Meeting Minutes, 
c. Provide part-time observation of the work and the contractor's operations for general 

compliance with the plans and specifications as construction proceeds, but the Engineer 
does not guarantee the performance of the contract by the Contractor. 

d. Maintain a record of the contractor's activities during construction, while we are on site, 
including sufficient Information to permit verification of the nature and cost of changes in 
plans and authorized extra work 

e. Prepare one (1) Pay Request. 
f. Prepare Punch List and confirm Punch List items were addressed prior to Final 

Acceptance. 
g. This Scope of Services is based on part-time on-site Construction Engineering time frame for 

our Bidding and Construction Field services from June 3, 2019 through October 11, 2019. 
Should the Contractor not meet the completion date due to weather or any other Issues, 
additional compensation for continued Construction Engineering Services shall be made to 



the Engineer at that time should the City request additional Engineering services beyond the 
October 11, 2019 date, except as Indicated herein 

Note: Not Included In this Contract and Scope of Services: 

• Any funding sources other than local City funds 
• Aggregate Testing at the Quarry (Assumed to be completed by IDOT Materials as part of 

their Approved Source process) 
• Concrete Plant Testing Services 
• Bituminous Plant Testing Services 
• Property Owner Meetings or Coordination 
• Meetings with City Staff or City Council other than those referenced above 
• Full time Construction Engineering Services 
• Construction Layout or staking services 
• Proposed ROW or Easement staking 

The work listed above will be completed on a time and material basis or under a separate 
contract addendum, if requested at a later date by the Client. 



•Farnsworth 
~GROUP 

Date: 6/3119 

Client: City of Lincoln 

Project: 2019 Street Maintenance Projects 

Reference Conditions: Farnsworth Group, Inc. will hereinafter be referred to as 
'Farnsworth Group," the above referenced Client will be referred to as "Client,' 
and the above referenced Project will hereinafter be referred to either as Project 
or by abbreYiallon as alxwe set forth. Farnsworth Group Is defined as lncfucf119 
Farnsworth Group, Inc. and its subsidiaries, affifiates, contractors. suboonsultanls 
and agenbl, including their respective officers, directors, employees, successors 
and assigns. 

Entire Agreement: These General Conditions and the signed document to 
which they are attached constitute the entire Agreement between Client and 
F amsworth Group, and are referred to hereinafter collectively as the 
'Agreement'. The Agreement supersedes aH prtor communications, 
understandings and agreements, whether written or oral. Both parties have 
participated fully In the preparation and revision ci the AQreemen~ and each party 
and Its counsel have reviewed the final document Any rule of contract 
construction regarding ambigultles being COM!rued against the draftir¥.l party 
shall not apply in the inlerpreting of !he Agreemen~ Including any Section 
Headings or Capllons. 

Precedence: The Agreement shall take precedence over any Inconsistent or 
contradictory provisions contained in any proposal, contract, purchase order, 
requisition, notlce to proceed, or like document regarding Farnsworth Group's 
S81'Vices. 

Fee Schedule: Where lump sum fees have been agteed to between the parties, 
they shall be so designated In the signed document attached hereto and by 
reference made a part hereof. Where fees are based upOll hourly charges for 
services end costs Incurred by Farnsworth Group, they shall be based upon the 
hourly fee schedule annually adopted by Farnsworth Group, as more fully set 
forth in a Schedule of Charges attached hereto end by reference made a part 
hereof. Such fees iA the Initial year of lhe Agreement sl\all be those represented 
by said Schedule of Charges, and these fees will annually change et the 
beginning of each calendar year after the date of lhe Agreement. 

Invoices: Charges for services wil be biKed at least as frequent>t as monthly, 
and at the comp1911on of Project. Client shall compen&als F amsworth Group for 
any sales or value added taxes which apply lo lhe services rendered under the 
Agreement or any amendment thereto. Cllent shall reimbuise Farnsworth Group 
for !he amount of such laxes, it any, In addition to the compensation due for 
services. Payment of Invoices shall not be subject lo any discounts or set-<>fls by 
Client unless agreed to in writing by Famsworth Group. Invoices are delinquent if 
payment has not been received wilhln thirty (30) days from dale of Invoice. 
Arrnnmts ouls!andlng more than thirty (30) days wm accrue Interest at the rate of 
1.5% per month (compoorided), or If lower, lhe maximum rate permitted by 
applicable law. SlloUld a past due amomt exceed sixty (60) days, Famsworlh 
Group shall have.Ille right to suspend all Services, without liability of any kind to 
Client, until full payment Is received. AU time spent and expenses Incurred 
(including attorney's fees) In connection wllh collection of any delinquent amount 
will be paid by Client to Farnsworth Group per Farnsworth Group's then current 
Schedule of Charges. 

Confidentiality: Each party shall retain as conftdenlial all lnformaUon and data 
furnished lo II by the other party which are designated in writing by such other 
party as conflden1'111I at lhe time of transmission and are obtained or acquired by 
the leCeiving party In connectm with the Agf89ment, and said party shall not 
reveal such ilformatlon to any third party. However, nolhlng herein is meant lo 
preclude either disclosing and/or otherwise using information (Q when the 

GENERAL CONDITIONS 

Information Is actually known to the receiving party befo!e being obtained or 
derived from the lransmltllng party; or (ii) when lhe lnformetlon Is generally 
available to the putAic without the receiving party's fault at any time before or after 
ii is acquired from the transmlttlng party; or (iiQ where lhe infoonallon is obtained 
or acquired In good faith at any time by the receiving party from a third party who 
has lhe same In good fallh and who is not under any obfigation to the transmitting 
party In respect thereof; or (Iv) Is required by law er court order to be disclosed. 

Modification to the Agreement: Client or Famsworth Group may, from time to 
time, request modifications or changes In the scope Of services to be performed 
hereunder. Such changes, Including any increase or decrease In the amount of 
Farnsworth Group's compensation, to which Client and Farnsworth Group 
mutually agree shall be Incorporated in the Agreement by a written amendment to 
the Agreement. 

Compliance with Law: In the perfonnence of seNices to be provided hereunder, 
Farnsworth Group and CUent agree to comply wilh appticable federal, stale, end 
local laws and ordinances and lawful order, rules, and regulations of any 
constituted authority. 

Force Ma]eure: ObngaUons of eilher party under the Agreement, other than 
payment obfrgaUons, shall be suspended, and such party shall not be Hable for 
damages or other remedles while such party is prevented from complying 
herewith, In whole or in part, due to contingencies beyond Us reasonable control. 
Including, but not Umited ID strikes, riots, war, fra, acts of God, injuncion, 
compliance with any law, regulnon, °' order, whether valid or invalid, of 1he 
United States ot Americe or any other governmental body or any instrumentaHty 
thereof, whettler now existing or hereafter created, lnabiiily IO secure materials or 
obtain necessary permlts, provided, however, the party so prevented from 
complying wilh Its obllgatlons hereunder shall promptly notify the other party 
thereof. 

Standard of Care: SeMces performed by Famswor1h Group undet the 
Agreement win be conducted in 11 manner consblenl with that level of care and 
skil ordlnarily exen:Ged by members of the prdession currently practicing under 
similar conditions. No other represenlalloo expressed or impl'l&d. and no 
warranty or guarantee, ls included or intended in the ~ent, or In any report. 
opinion, document, or otherwise. 

Aaalgnment: Client shall not transfer or assign any rights under or Interest in the 
Agreement, without lhe written consent of Farnsworth Group. 

Dispute R11olut1on: In an elfolt to resolve any conflicts that arise during the 
perfonnance of professional seivlces for the Project orfotlowtng completion of the 
Project, Client and Farnsworth Group agree that all disputes shall first be 
negollated between senior ofllcels of Cl1ent and Farnswolth Group for up lo thirty 
(30) dayS before being submitted to mediation. In the event negotiation and 
mediation are not successful, either Client or Farnsworth Group may seek a 
resolution in any slate or federal court that has the requlred jurisdiction wilhln 180 
days of the conclusion of mediation. 

Tlmellness of Performance: Farnsworth Group will begin work under the 
Agreement upon receipt of a fully executed copy of the Agreement. Client and 
Farnsworth Group ere aware tha1 many factors outside Farnsworth Groop's 
control may aKect Farnsworth Group's ability lo complete the services to be 
provided under the Agreement Farnsworth Group will perform these selVices 
with reasonable diligence and expe<iency conslslent with sound professional 
practices. 

Updated: Oct 2018 



Suspension: Client or Famsworth Group may suspend all or a porlion of the 
work under the Agreement by notifying the other party In writing If unforeseen 
circumstances beyond oontrol of Client or Farnsworth Group make nonnal 
progrBSll of the work Impossible. Farnsworth Group may suspend work rn the 
event CHent does not pay invoices when due, and Famsworth Group shall have 
no ffabtllty whatsoever to Client, and CHent agrees to make no claim for any delay 
or damage as a result of such suspension. The tlme for oompletlon of !he work 
shaft be extended by the number of days y,ak is suspended. If Vie period of 
suspension exceeds ninety (90) days, Famsworfh Group shall be entiled to an 
equitable adjustment In compensation for start-up, accounting and management 
expenses. 

Termination: If ellher party defaults In peJformlng any of the tenns or provisions 
of lhe Agreement, and continues in default fore period of frlleen (15) days after 
written notice thereof, the party not in default shell have the right to Immediately 
tenninale the Agreement. The non-defaulting party shall be entitled lO ell 
remed'ies under Ulinois law at the Ume of breach, Including, without limitation, the 
righl lo recover as an elemenl of its damages, reasonable attomey's fees and 
coot costs. 

Consequentlal Damages: Notwilhstanding any other provision of the 
Agreemen~ and to the fullest extent permitted by law. neither Client nor 
Farnsworth Group. their respeclive officers, directors, partners, employees, 
conlraclors or subconsultants shell be liable to the other or shall make any clalm 
for incidental, Indirect, or consequenlial damages arising oul of or connected in 
any way lo the Project or lhe Agreement This mutual waiver of consequential 
damages shall include, but not be limited to, loss of use, loss of profit, Joss of 
business, Joss of income, loss of reputaUon and any olher consaquenlial 
damages that eilher party may have incurred from any cause of aclion induding 
negfigence, strict iability, bleach of contract and breach of strict and Implied 
warranty. Both Ctient and Farnsworth Group shaH require slmHar walveis of 
consequential damages protecting aft the entitles or persons named herein in all 
conlracts and subcontracts with others involved in Project. 

Personal Uablllty: II ia intended by the parties to !he AgfE!Sment Iha! 
Farnsworth Group's services In connection with the Project shall not subject 
Fansworth Group's Individual employees, offic111S or direclors to any personal 
legal exposure for the risks associated wilh lhl6 Project. Therefore, and 
notwithstanding anything to the contrary contained herein, Clleot agrees that as 
Clienfs sole and excklsive remedy, any claim, demand, or suit shal be directed 
and/or asserted only against •Farnsworth Group, Inc., an Illinois corporalion, • and 
not against any of Farnsworth Group's individual employees, officers or directors. 

Reuse of Documents: All documenls Including reports, drawings, specifications, 
and electronic media prepared by Famswoith Group and/or any subconsultant 
pursuant to the Agreement are instruments of its services for use solely with 
respect to this Project. Famswor1h Group and/or any subconsultant shall be 
deemed the authoJS and owners of their respective instruments of service and 
shal r&laln all oonmon law, statulory and olhar reseived rlgh1s, lnckdng 
copyrj;ihls. They are no! intended or repl8S8!lled to be sullable for reuse by 
Client or others on extensions or the Project or on any other projecl. Any reuse 
without specific written verifioalion or adeplation by Farnsworth Group will be at 
Clienfs sole risk, and without llablnty to Farnsworth Group, and Client shall 
indemnify and hold harmless Famsworth Group or eny subconsultant from all 
daims, damages, losses and expenses Including court costs and attorney's fees 
arising out of or resutUng therefrom. Any such veri6caUon or adaptaUon wlll entiUe 
Farnsworth Group to further compensation at rates to be agreed upon by Client 
and Farnsworth Group. 

Subcontracting: Famswotfl Group shall have !he right lo subcontract any part 
of the services and dulles hereunder wilhout the consent or Client. 

Third Party Beneficiaries: Nothing contained in the Agreement shall create a 
contractual relationship wilh or a cause of action In favor cl a third party against 
either Client or Farnswor1h Group, except as expressly provided herein. 
F amsworth Group's services under the Agre em ant are being performed solely for 
Cllenrs benefit, and no o1her party or entily shall have any clalm against 
Famswor1h Group because of the Agreemenl; or the performance or 
nonperformance of services hereunder; or reBance upon any report or docoolent 
prepared hereunder. Neither Farnsworth Group nor Client shaR have any 
obligaYon to lndemnWy each other from thinl party claims, except as expressly 
provided herein. Clent and Farnsworth Group agree lo require a slmUar 
provision In all conlracls with construcUon contractors and subconsulmnts, 
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vendors, and other entities involved In the Project to carry out the Intent of this 
provision. 

Insurance and Limitation: Famsworth Group Is covered by commercial general 
liability Insurance, automobHe llablllty Insurance and workers compensation 
insurance with ftmils which Farnsworth Group considBIS reasonable. Certificates 
of all insurance shall be provided to Client upon request in writing. Within the 
limits and condlfions of such Insurance, Famswot1h Group agrees lo lndemMy 
and hold Cient harmless from any loss, damage or llablily atlsklg direcUy from 
any negligent act by Farnsworth Group. Farnsworth Group shell not be 
responsible for any loss, damage or liabittty beyond lhe amounts, Hmlts and 
condi6ons of such Insurance. Farnsworth Group shall not be responsible for any 
loss, damage or liability arising from any act by Clien~ its agenls, slaff, other 
oonsullants, Independent conlractois. third parties or others working on the 
Project over which Famsworlh Group has no supervision or control. 
Nolwllhstanding the foregoing agreement to Indemnify and hold harmless, the 
parties agree lhal Farnsworth Group has no dul)' to defend Client from and 
against any clalms, causes of aclion or proceedings of any kind. 

Professional Llablllty Insurance and Limitation: Farnsworth Group Is covered 
by professional lablllly insurance for its professional eels, errors and omissions, 
wllh limits which Famsworth Group oonsiders reasonable. Certificates of 
insurance shall be provided to Client upon request In writing. Within the limrts end 
conditions of such Insurance, Farnsworth Group agrees to indemnify and hold 
Client harmless from loss, damage or liability arising from errors or omissions by 
Farnsworth Group that exceed lhe lndustiy standard of care for the seivices 
provided. Farnsworth Group shall not be responslble for any loss, damage or 
fiebilily beyond the emounls, Umils and conditions of such insurance. Famswoi1h 
Group shall not be responsible for any loss, damage or llablllly arising from any 
act. error or omission by Client, its agenls, s1a11-, other con&ultants, independent 
conlraclors, lhbd partles or others working on lhe Project over which Farnsworth 
Group has no supe!Vision or conlrol. NDIWllhstanding the foregoing agreement to 
tndemnlry and hold harmless, the parties agree that Farnsworth Group has no 
duty to defend Client from and against any claims, causes of action or 
proceedings of any kind. 

Additional Limitation: In recognition of the relative risks and benefits of the 
Project to both Client and Farnsworth Group, the risks have been allocated such 
lhel Client agrees that for the compens8lion herein provided, F amsworth Group 
cannot expose itself lo ~ disproportionate to the nature and soope of 
Farnsworth Group's services or the compensatlon payable to it hereunder. 
Therefore, to the maximum extent permitted by law, Client agrees that the liability 
of Farnsworth Group to Client for any and all causes of acllon, including, without 
timltatlon, contribution, asserted by Client and arising out of or related to the 
negligent acls, errors or omissions of Farnsworth Group In performing 
professional seIVlce& shall be Hmlted to fifty thousand dollars ($50,000) or the 
total fees paid to Farnsworth Group by Client under the Agreement whlchever is 
greater ("Limitation'). Client hereby waives and releases OJ all presant and fulure 
clams against Farnsworth Group, other than those descllbed in the previous 
sentence, and (i) any fl8bitity of Famswollh Group In excess or the Linltalion. In 
consideration of the promises contained herein and for other separate, valuable 
conslderaUon, the receipt and sufficiency of which are hereby acknowledged, 
Client acknowledges and agrees lhal ~) bul for the Limitation, Farnsworth Group 
would not have performed lhe services, (ii) Ctient has had the opportunity to 
negoliale the terms of the Umiletion as part of an 'arms-length" transaction, {ffi) 
the Limitation amount may be less than the amount of professlonal Hability 
insurance required of Femsworlh Group under the Agreement, (Iv) the Limitallon 
is merely a limilallon of, and not an exculpation from, Farnsworth Group's liability 
and does not In MY w~ obl~ate Ciani to defend, Indemnify or hold harmless 
Farnsworth Group, (v) the Limitation Is an agreed mmedy, and (vl) the Umilallon 
amount Is neither nominal nor a disincentive to Famsworth Group performing the 
services in accordance wilh the Standard of Care. 

Opinions of Cost: Farnsworth Group's oplniollS of probable Projei:t cost or 
construction cost for lhe Project will be based solely upon ils own experience with 
construction. Since Farnsworth Group has no r.ontrol over lhe cost of labor, 
materials or equipment, or over a conlraclol's method of determining prices, or 
over competitive bidding or martet condllions, Farnsworth Group cannot and 
does not guarantee that proposais, bids, or the construcllon cost wll not vary 
from ils opinions of probable cost. If Client wishes greater assurance as lo the 
construction cost Client should employ an Independent cost esUmator. 
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Subpoenas: Client Is responsible, after notmcalion, for payment of lime charges 
and expenses resulting from the required response by F amsworth Group and/or 
any subconsullant to subpoenas Issued by any party oilier than Farnsworth 
Group and/or any subconsultant In conjunction wilh the services performed under 
the Agreemenl Charges are based on fee schedules in effect at the Orne the 
subpoena Is setVed. 

Right of Entry: Client shall provide for Farnsworth Group's end/or any 
st1bconsultant's right to enter property owned by Client and/or others In order for 
Farnsworth Group and/or any subconsultant to fulfiU the soope of seivices for this 
Project. crient lWldelstands that use of exploration equipment may ooavoldably 
cause some damage, the correction of which is not part of !he Agreement unless 
expHcltly so provided. 

Recognition of Risk: Client acknowledges and accepts the risk thal: (1} data on 
site conditions such as geological, geotechnicel, ground water and other 
substances end materials, can vaf'/ from those encountered at the times and 
localions where such data were obtained, and that this limitation on the available 
data can cause uncertainty with respect to the interpretaOon of coodlUons al 
Client's site; and (2) although necessaf'/ to perform the Agreement, commonly 
used exploration methods (e.g., drilling, borings or trench excavating) Involve an 
inherent risk of contamination of previously uncontaminated soils end waters. 
Farnsworth Group's and/or any subconsultanfs application of Its present 
judgment will be subjed lo factors outlined in (1) and {2) above. Client waives any 
claim against Farnsworth Group end/or any subconsuUant, and agrees to 
Indemnify and hold Farnsworth Group and/or any subconsultant harmless from 
any claim or llabHity for injuiy or loss which may arise as a result of alleged 
contamination caused by any site exploration. Cfient further agrees to 
oompensate Farnsworth Group andlor any subconsultant for any 1lme spent or 
expenses lnwrred by Farnsworth Group and/or any suboonsultanl in dafense of 
any such claim, In accordance with Farnsworth Group's and/or any 
subconsullanfs preva!!ing fee schedule and expense reimbursement policy. 

Authority and Responsibility: Client agrees that Farnsworth Group end any 
subconsuttant shall not guaranlee the work of any construction contractor or 
construction subconsullant, shall have no authority to stop WOik, shall have no 
supervision or conlrol as to the wolk or persons doing the work, shall not have 
charge of the work, shaU not be responsible for safety in, on. or about the job site, 
or have any control of lhe safety or adequacy of any equipment, buDding 
component. scaffolding, supports, forms. or other work aids. 

Electronic Flies Transfer. 

(a) Farnsworth Group may prepare electronic flies which contain machine­
readable lnformatlon or certain lnformallon for a project {'Project Files'). 
Cllent may request Project Flies to facllllata Clienfs understanding of the 
project. The Parties recognize that the Project Flies are subject lo 
alteratlon, either lnlentionally or unlntentlonally, due to, among other 
causes, transmission, conversion, media degradation, software error or 
human error. The Parties further understand that the transfer of Project 
Files from the system and fonnat used by Farnsworth Group to an eltemale 
system or format cannot be accomplished without lhe lnlroduelioo of 
anomalies end/or erron;. 

(b) Upon request, during the active term of the project Farnsworth Group will 
supply Project Flies to Client upon the express tenns and conditions set 
forth herein: 

(i) The Prqect Flies may not be used for any purpose not related 
specifically to !he Clienrs project. Use of these files for development 
of other projects; additions to the project, or duplication of the project 
at any location is expressly prohibited. 

(ii) The Project Flies are provided for information purposes only and are 
not Intended as an end producl The Project Files may be e work in 
process, and Farnsworth Group is under no obllgation to provide 
Client with any updated verslon{s) of the Project Fffes. 

(iii) CUent acknowledges and understands that the Project Ffles may not 
renect all data contained In the contract documents, addenda, or 
other pertinent conlract-related documents. Client acknowledges and 
understands lhal the Project Flies may contain data which Is not 
Included In the contract documents. 
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(iv) Client shall Indemnify Farnsworth Group for olienrs use of the Project 
Files. 

(c) BIM Dlgl!al Files. Wllh regard to the transfer of BuDdJ~ Information Model 
(BIM} digital files, both Parties egrae as folla.vs: 

OJ Farnsworth Group will provide only those BIM files aeated for Client's 
project There Is no represenlatlon the BIM files are comprehensive or 
comprise a complete model or the building. 

(H} The level of development of the model wiU be defined consistent with 
AJA Document E202-2008, as agreed by the parties. After review!~ 
and verifying the accuracy of lhe Information contained within 
Farnsworth Group's BIM files, Cllent is authorized to develop lts rmn 
model to a higher level of developmenl for ifs own uses, but. in doing 
so, expressly agrees to assume all risks associated 1herewith and 
indemnify Farnsworth Group. 

Statutes of Repose and Limitation: AD legal causes of action between the 
parties to the Agreement shall aoorue and any applicable statutes of repose or 
limitation shall begin to run not later than the date ol Substant!al Complellon. If 
the act or failure to act complained of occurs after the date of SubstanHal 
Completion, then Iha dale of final completion shell be used, but in no event shall 
any statute of repose of limllalion begil to run any later than the dale Farnsworth 
Group's services are completed or terminated. 

Severabllity: If any term or provision of the Agreement Is held to be invaHd or 
unenforceable undar any applicable statute or rule of law. such holding shan be 
applied only to lhe provision so held, and the remainder of the Agreement shall 
remain In full force and effecl 

Waiver: No waiver by either party of any breach. default, or violation of any tenn, 
warranty, representation, egreemenl, covenant, condUion, or provision hereof 
shall constllule a waiver of any subsequent breach, default. or violation of the 
same or any other tem1, warranty, representation, agreement. covenant, 
condlUon, or provision hereof. All waivers must be In wriOng. 

Survival: Notwithstanding completion or termination of the Agreement for any 
reason, all rtJhts, duties, obligations of the parties lo lhe Agreement shall survive 
such complelloo or termination and remain In full force and without r11Tiltation. 

Governing Law: The Agreement shall be governed by and interpreted pursuant 
to the laws of the state of Illinois. 

Utlllties: If Client is responsible lo provide information on the loca!ion of 
underground utility lines for use on the Projec~ as defined in Iha scope of 
sBIVices, then Farnsworth Group Is entlUed to exclusively rely on the accuracy 
and completeness of that lnfonnellon and shell provide prompt written notice to 
Client if Farnsworth Group becomes aware of any errors, omissions or 
Inconsistencies In such lnformalion. Cllenl Is responslble for disclosfng and 
providing Information on the existence and localion of subtemlnean structures on 
the Project. Cffent agrees lo waive any claim against Farnsworth Group and/or 
any subconsultanl and to indeJMify and hold hannless from any claim ot &ability 
for in;ity or loss arising from Famsworlh Group and/or any subconsultant or other 
persons encountering utililies or other man.made objects that were not called to 
Farnsworth Group's attention or which were not properly located on documents 
furnished to Farnsworth Group. Client further agrees to compensale Farnsworth 
Group and/or any subconsultant for any lime spent or expenses incurred by 
Farnsworth Group and/or any subconsultant In defense of any such claim, in 
accordance with F ams worth Group's and/or any subconsullanl's prevai6ng fee 
schedule and expense reimbursement policy. 

Topographic Suiveys/Utlllties: If Farnsworth Group Is perfonning lhe 
topographic surveys for the Project end the define<! scope of service includes 
Farnsworth Group's efforts to obtain and show Information on the location of 
underground utllUy lines on the Project, then any such Identification and location 
of underground uUlttles by Farnsworth Group are strictly timiled to public utilities. 
Client understands that Information regarding underground utilities obtained from 
public agencies and u!Dity owners are not guaranteed to be accurate or reliable. 
Additionally, the Information obtained from lhe use of underground utility locators 
or locatlog technology may not ba completely accurate or reliable. Farnsworth 
Group will use reasonable effort to understand the underground utnllies on the 
Project using the level of service identified ln the scope of services, however, 
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Client agrees that Farnsworth Group is no! responsible for and has no fiability for 
any such underground uliliUes Iha! are not locatable and are not shown on 
available utility agency or municipality mapping, Including private utilities, service 
tines (lines connecting on-site fecifrties to the pUblic uurrties), and other private 
ulililies inleroonnecting OJHite facilities, Client agrees to waive any claim against 
F amsworth Group and/or any subconsultanl, and to Jndemnify and hold harmless 
from any claim or liability for Injury or loss arising from Farnsworth Group andfor 
any suboonsuhant for utmties that are not locatable, not shown on avaflable ulility 
agency or municipal mapping, and privale utilities and service lines that were not 
made known lo Farnsworth Group. Client further agrees to compensate 
Farnsworth Group and/or any subconsultant for any time spent or expenses 
incurred by Farnsworth Group end/or any subconsultant In defense of any such 
claim, in aooordance with Farnsworth Group's and/01 any subconsullanfs 
prevailing fee schedule and expense reimbursement policy. 

Samples: All samples of any type (soil, rock, water, manufactured materials, 
blological, etc.) will be discarded sixty (60) days after submittal of Project 
deliverables. Upon Client's aulhorization, samples will be either delivered In 
accordance With CHenrs Instructions or stored for an agreed charge. 

Discovery of Unanticipated Hazardous Substances or Pollutants: 
Hazardous substances are those so defined by prevalfill{I Federal, State, or Local 
laws. Pollutants mean any solid, liquid, gaseous, or thermal irritant or 
contaminant Including smoke, vapor, soot, fumes, acids, alkalies, chemfcals and 
waste. Hazardous substances or pollutants may exist at a site where they would 
not reasonably be expected to be present. CDent and Farnsworth Group and/or 
any subconsultant agree Iha! lhe discovery of unanticipated hazardous 
substances or pollutants conslilutes a 'ohanged condition' mandaling a 
renegollation of the scope of services or termination of services. CUent and 
Farnsworth Group and/or any subconsultant also agree that the discovery of 
unanticipated hazardous substances or pollutants wm make It necessary for 
Farnsworth Group and/or any subconsullant to take Immediate measures to 
protect human health and safety, and/or the environment. Farnsworth Group 
and/or any subconsultant agree to notify Cllant as soon as possible n 
unanticipated known or suspecled haiardous substances or pollutants are 
encountered. Client encourages Farnsworth Group andfor any subconsullllnt to 
take any and all measures that in Farnsworth Group's and/or any subconsultanfs 
professional opinion are justified to preserve end protect the health end safety of 
Farnsworth Group's and/or any subconsuRant's pen;onnel and the public, andfor 
the environment, and Client agrees to compensate Farnsworth Group andfor any 
subconsultant for the additional cost of such measures. In addition, Client waives 
any claim against Farnsworth Group and/or any subconsultant. and agrees to 
Indemnify and hold Farnsworth Group and/or any subconsultant harmless from 
any claim or liability for Injury or loss arising from the presence of unenlicipated 
known or suspected hazardous substances or pollutants. Client also agrees to 
compensate Farnsworth Group and/or any subconsultant for any lime spent and 
expenses Incurred by Farnsworth Group and/or any subconsultanl In defense of 
any such claim, wilh such compensation to be based upon Farnsworth Group's 
end/or any subconsultanfs prevail!ng fee schedule and expense reimbursement 
poffcy. Further, Client recognizes Iha! Farnsworth Group andfor any 
subconsultant has neither responsibility nor liability for the removal, handllng, 
lransportation, or disposal of asbestos containing materials, nor will Farnsworth 
Group and/or any subconsultanl act as one who owns or operates en asbestos 
demolitton or renovation activlty, as defined in regulaUons under lhe Clean Air Act 

Job Site: cnent agrees Iha! services performed by Farnsworth Group end/or any 
subconsultant during construction wm be limited to providing observation of the 
progress of the work and to address questions by Clienfs representative 
concerning conformance wilh the Contract Documents. This activity is not to be 
interpreted as an Inspecllon service, a construction supetvision service, or 
guaranteeing the conslruclion contractofs or oonstructiDn suboonsultant's 
performance. Farnsworth Group and/or any subconsultant will not be responsible 
for construction means, methods, techniques, sequences, or procedures, or for 
safety precauUons and programs. Farnsworth Group and/or any subconsullan! 
will not be responsible for construction contracto~s or construction 
subconsultant's obligation to carry ou! the walk according lo the Contract 
Documents. Farnsworth Group end/or any &ubconsultant will not be considered 
an agent of Cfient and will not have authority to direct construction conlracto(s or 
oonstrucllon subconsullant's work or to stop work. 

Shop Drawing Review: Client agrees that Farnsworth Group end/or any 
subconsultant shaD review shop drawings and/or submitlals solely for their 
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general conformance with Farnsworth Group's and/or any subconsulta11l's design 
ooncept and general conformance with Information given . In the Contract 
Documents. Farnsworth Group and/or any subconsuflant shall not be 
responsible for any aspects of a shop drawing and/or submittal that affect or ara 
affected by the means, methods, techniques, sequences, and procedures of 
construcllon, safely precautions and programs lncidental !hereto, all of which are 
the G0J1Struction contraclo(s or construction subconsullant's responsibility. The 
construction contractor or constructlon subconsullant will be responsible for 
dimensions, lengths, elevations and quantifies, which are to be confirmed and 
correlated al the jobslte, and for coordineUon of the work with that of all other 
trades. Cfient warrants that !he conslruclion con!raclor and construction 
suboonsultanl shall be made aware of the responsibility to review shop drawings 
and/or submittals and approve them In these respects befote submitting them lo 
Farnsworth Group and/or any subconsultant. 

LEED Certlncatlon and Energy Models: Client agrees that Farnsworth Group 
and/or any subconsultant do nol guarantee the LEED certllicalion of any facility 
for which Farnsworth Group andlor any subconsultant provides commissioning, 
LEED consulting or energy modeling seJVices. The techniques and spacific 
requirements for energy models used lo meet LEED criteria have limitations that 
result in energy usage predlclions that may differ from actual energy usage. 
Farnsworth Group ard/or any subconsullant wm endeavor lo model energy usage 
very closely lo actual usage, but CDent agrees that Farnsworth Group and/ot any 
subconsultant wnt not be responsible or liable ln any way for Inaccurate budgets 
for energy use developed from the predicllons or LEE[).compliant energy models. 
LEED certification and the number of LEED points awarded for energy efficiency 
are solely the 19sponslbllily of the U.S. Green Building Council and Green 
Building CertificaUon Instl!Ule. 

Environmental Site Aasessments: No Environmental Sile Assessment can 
wholly efiminate unoertainty regarding the polenlial for Recognized Environmental 
Conditions in connection with a Su~ Property. Performance of an 
Environmental Site Assessment Is Intended lo reduce, but not eliminate, 
uncertainty regarding potential for Recognized Envlronmental Conditions In 
connection wilh a Subject Property. In order lo conduct the Environmental Site 
Assessment information wUI be obtained and reviewed from outside sources, 
potentially including, but not limited to, interview questionnaires, database 
searches, and historical records. Farnsworth Group is not be responsible for the 
quality, accuracy, and content of information from these sources. Any non-scope 
items provided in the Phase I Environmental Site Assessment Report era 
provided al the discretion of the environmental professional for lhe benefit of 
Client Inclusion of any non-scope finding(s} does not Imply a review of any other 
non-scope items with the Environmental Site Assessment invesligaUon or report. 
The Environmental Site Assessment report ls prepared for the sole and exclusive 
. use of Client. Farnsworth Group does not intend, without Its written consent, for 
the Phase 1 Environmental Site Assessment Report to be disseminated to 
anyone beside Client, or to be used or reDed upon by anyone beside Client. Use 
of the report by any other person or enllty is unauthorized and such use is at their 
sole risk. 
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