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CITY OF LINCOLN

REGULAR COMMITTEES-OF-THE-WHOLE (COW) MEETING AGENDA
TUESDAY, FEBRUARY 11, 2020

CITY HALL COUNCIL CHAMBERS
7:05 PM OR IMMEDIATELY FOLLOWING SPECIAL VOTING MEETING

Call to Order.
Pledge of Allegiance.
Public Participation:

Request by the Logan County Board for a Letter of Support From the Lincoln City Council in Favor of the
Restoration Referendum for the 1905 Historic Logan County Courthouse Dome.

Discussion of a Potential Grant of the Department of Justice COPS Hiring Program (CHP) to Fund 75% of a Police
Officer for the Purposcs of Investigating Violent Crimes.

City of Lincoln’s Budget Amendment Resolution #1 for City FY 2019-2020.

Request to Permit the Lincoln Park District, in conjunction with the Pigs ‘n Swigs Event to use City Streets for its
5K Run on June 6, 2020. The event will begin at the Lincoln Park District Front Parking Lot and move down
Wyatt Avenue, turning left onto Home Avenue to end of Home Avenue, turning around at the end of Home
Avenue, turning left back onto Wyatt Avenue, turning right onto South Kickapoo Street, to finish at the Corner of
Clinton and South Kickapoo Streets. (See Included Map.) Certificate of Insurance has been provided.

Request to Permit the VFW Post 1756 to utilize Postville Park for outdoor vendor booth spaces for the 2020 Route
66 Garage Sales on June 12, 13, and 14, 2020, Certificate of Insurance has been provided. Submitted by Michelle
K. Ramlow, Commander, VFW Post 1756.

Proposed Comcast Franchise Agreement.

Ordinance Amending City Code, Section 1-20-7, City Administrator’s Duties and Responsibilities.

Update of the Progress on the City’s Portion of the Fifth Street Road Project and Eminent Domain Progress.

Announcements:

Executive Session: Section 2(c)2: Collective Bargaining; 2(c)(6): Sale or Lease of Real Estate; 2(c)(11):
Pending, Probable, or Imminent Litigation.

Adjournment.
Upcoming Meetings:

Regular City Council Voting Meeting, Tuesday, February 18, 2020, 7:00 p.m..
Committees-of-the-Whole (COW) Meeting: Tuesday, February 25, 2020, 7:00 p.m.
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L & RESOLUTION ADOTING AMENDMENTS TO WORKING BUDGET
; %& AMENDMENT #1~-F.Y. 2019-2020 BUDGET

n‘"ﬁ M‘!\

WHEREAS, the City Council has directed the City Administratq; nd aff b prepare
a Working Budget: and,

4" i"

WHEREAS, the City Council and the staff worked dlllgently in the preparation of the Working
Budget for the Fiscal Year beginning May 1, 2019 and ending Aprll 30, 2020; and

WHEREAS, the total Budget expenditures for the Fiscal Year beginning May 1, 2019 and ending
April 30, 2020will not be exceeded as a result of the Budget changes, except as described herein;

NOW THEREFORE, IT IS HEREBY RESOLVED that adjustments to the Working Budget, as proposed
by the City Treasurer on February 18, 2020, as attached and incorporated therein, are hereby adopted as
a spending limit for the items contained there and before expenditures shall be made in excess of those
or for items not contained therein, it shall be necessary to apply to the City Council for amendment off
the Working Budget. This Resolution shall be in effect the 18" day of February, 2020.

Approved this 18" day of February, 2020. % i&

) K‘%& YA

Mayor, City of Lincoln

Logan County, illinois

ATTESTED and filed in my office this 18% day of February, 2020,

City Clerk



SUPPLEMENTAL REVENUE PROJECTIONS—F.Y. 2019-2020

Account No, . .Account Name Revenue Source Amount
02-1200-3845 Relmbursements/Police Insurance Reimbursement $2,698.09
02-0001-3990 Grants-Vests DOJ—BVP Grant $3,103.58
02-0001-3900 Grants IDOT Police Grant $1,792.92
oz-oom-saoo#gpah{i'\ Country Financial—Fire Dept. $ 750.00
02-0091-3730 %Sn ons ,,,,.:..b Donation to Fire Dept. $ 8,700.00
AN i
' \\D vt o
Kwr“ REVISED REVENUE/EXPENDITURES—F.Y. 2019-2020 ‘ y,lf‘“ i,_

Account No. Account Name Budget Amount
02-1200-3945 Reimbursements/Police  $ 40,000.00
02-0001-3990  Grants/Vests $ 000 ~T 53,1088
02-0001-3800 Grants $ 500.00 $ 9,250.00
02-0800-5202 F.D.—Repairs/Maint. Equip.  $ 50,000.00 $ 59,500.00
02-1200-5204 P.D.—Repairs/Maint. Vehicles $ 20,000.00 $22,698.09

AMENDMENTS TO EXPENDITURES—F.Y. 2019-2020

: ad v To Account No. & Name: Amou
; ' Q : 02-3600-6444
Streets & Alleys 5@ ' Arbor Day Supplles

60-0200-7820 w"’f 60-1200-5203

Public Safety Bidg. Police Squad Car Equip.

AMENDMENT TO TRANSFERS—F.Y.2018-2020

From Account No. & Name: To Account No. & Name:
02-0009-9520 20-0009-9921 S84,544.76
Transfer to M.F.T. Fund Transfer from General Fund

Per IDOT/M.F.T. 2014-2018 Audit.
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We, the undersigned of the City of Lincoln, do hereby respectfully request theED
Mayor and City Council to permit

If the above request is for use of City property, including streets and/ or alleys, please check
one of the two boxes below:

[ ] A Certificate of Insurance Uiabliity for the event Is attached,

(4F A Certificate of Insurance Liability for the evert will be provided to the City no later than

-
.

If City property is used, a Certificate of Insurance Liability Is required listing the City as an
additional insured. The City reserves the right to postpone review and consideration of this
Regquest to Permit untif a Certificate of Insurance Lisbility is provided.

phone:_/7- 732, §274 cell:_Z/ 7 _732. 9955
Emat: 'B'P_[g#w( (D sl nDa cl dxtrict.cann
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We, the undersigned of the City of Lincoln, do hereby respectfully request 5’!8
Mayor and City Council to permit
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If the above request is for use of City property, including streets and/ or alleys, please check
one of the two boxes below:

[ ] A Certificate of insurance Liability for the event is attached.
1

A Certificate of Insurance Liability for the event will be provided to the City no later than
tAen L, Jadd .
City praperty is used, a Certificate of Insurance LizbHity is required listing the City as an

ditional insured. The City reserves the right to postpone review and consideration of this
equest to Permit until a Certificate of Insurance Liability is provided.,
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Janmary 30, 2020 — Comcast Draft Franchise Renewal — City of Lincoln

CABLE TELEVISION FRANCHISE AGREEMENT
BY AND BETWEEN
The
CITY OF LINCOLN
And
COMCAST OF ILLINOIS/INDIANA/OHIO, LLC.

This Draft Renewal Franchise Agreement is the result of discussions between the
Metropolitan Mayors Cancus and Comcast, and is being submiited for discussion
purposes under the informal process pursuant to 47 USC 546 (h).

This Franchise Agreement (hereinafier, the “Aprcement™ or “Franchise Agreement™) is
made between the City of Lincoln, Illinois (hereinafter, the “City”) and Comcast of
lllinois/Indiana/Ohio, LLC., (hereinafter, “Grantee™) this ___ day of 2020 (the
“Effective Date™).

The City, baving determined that the financial, legal, and technical abilities of the
Grantee are reasonably sufficient to provide the services, facilities, and equipment necessary to
meet the future cable-related needs of the community, desires 1o enter into this Franchise
Agreement with the Grantee for the construction, operation and maintenance of a Cable System
an the terms and conditions set forth herein.

This Agreement is entered into by and between the parties under the authority of and
shall be governed by the Cable Act, and the Illinois Municipal Code, es amended from time to
time; pravided that any provisions of the Illinois Municipal Code that are inconsistent with the
Cable Act shall be deemed to be preempted and superseded.

SECTION 1: Definition of Terms

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Cable Act, unless otherwise
defined herein.

"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended
by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications
Act of 1996, 47 U.S.C. §§ 521 et seq., as the same may be amended from time fo time.

“Cable Operator” means any Person or groep of Persons who provides Cable Service
over & Cable System and directly or through one or more affiliates owns a significant interest in
such Cable System; or who otherwise controls or is respansible for, through any arrengement,
the management and operation of such a Cable System.

“Cable Service” or “Service” means the one-way transmission to Subscribers of Video
Progremming or Other Programming Service end Subscriber interaction, if eny, which is
required for the selection or use of such Video Programming or Other Programming Setvice.



“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable
Act, and means Grantee's facilitics, consisting of a set of closed transmission paths and
associated signal generation, reception and control equipment, that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers
within the Franchise Area, but such ferm does not include (i) a facility that serves only to re-
transmit the felevision signals of one or more television broadcast stations; (ii) a facility that
serves Subscribers without using any public right-of-way, (iil) e facility of 2 common carrier
which is subject, in whole or in part, to the provisions of Title II of the Communications Act of
1934, as amended, except that such a facility shell be considered a Cable System (other than for
purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission
of Video Programming directly to Subscribers, unless the extent of such use is solely o provide
Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the
Cable Act; or (v) any facilities of any electric utility used solely for operating its electric utility
Systems.

“Charnel” or “Cable Charmel” means a portion of the electromagnetic frequency
spectrum which is used in a Cable System and which is capable of delivering a television
channel as a television channel is defined by the Federal Communications Commission by
regulation.

*Customer” or “Subscriber” means a Person who lawfully receives and pays for Cable
Service with the Grantee’s express permission.

“FCC” means the Federal Communications Commission or successor governmental
entity thereto.

“Franchise” means the initial euthorization, or renewal thereof, issued by the City,
whether such authorization is designated as a franchise, agreement, permit, license, resolution,
contraet, certificate, ordinance or otherwise, which authorizes the construction or operation of
the Cable System.

“Franchise Agreement” or “Agreement” shall mean this Agreement and any amendments
or modifications hereto.

“Franchise Area” means the present legal boundaries of the City as of the Effective Date,
and shall also include any edditions thereto, by armexation or other legal means as provided in
this Agreement.

“Grantes™ shall mean Comeast of Illinois/Indiana/Ohio, LLC,

“Gross Revenue™ means the Cable Service revenue received by the Grantee from the
operation of the Cable System in the Franchise Ares 1o provide Cable Services, calculated in
accordance with generally accepted accounting principles. Cable Service revenue includes
monthiy Basic Cable Service, cable programming service regardless of Service Tier, premium
and pay-per-visw video fees, mdvertising and home shopping revenue, instellation fees and
equipment rental fees. Gross revenues shall elso include such other revenue sources from Cable
Service delivered over the Cable System as may now exist or hereafier develop, provided that
such revenues, fees, receipts, or charges may be lawfully included in the gross revenue base for

2



purposes of computing the City’s permissible franchise fee under the Cable Act, as amended
from time to time. Gross Revenue shall not include refindable deposits, bad debt, investment
income, programming launch support payments, third party advertising sales commissions and
sgency fees, nor any taxes, fees or assessmenis imposed or assessed by any governmental
authority, Gross Revenues shall include amounts collected from Subscribers for Franchise Fees
pursuant to City of Dallas, Texas v. F.C.C., 118 F.3d 393 (5 Cir. 1997), and amounts collected
from non-Subscriber revenues in accordance with the Court of Appeals decision resolving the
case commonly known as the “Pasadena Decision,” City of Pasadena, California ei. al,
Petitions for Declaratory Ruling om Franchise Fee Pass Through Issues, CSR 35282-R,
Memorandum Opinion and Order, 16 FCC Red. 18192 (2001), and In re: Texas Coalition of
Cities for Utility Issues v. F.C.C., 324 F.3d 802 (5th Cir, 2003).

“Initial Franchise Service Area” means that portion of the Franchise Area served by the
Grantee’s Cable System as of the Effective Date of this Franchise Agreement.

“Person™ means any natural person or any association, firm, partnership, joint venture,
corporation, or other legally recognized entity, whether for-profit or not-for profit, but shall not

mean the City.
“Publi ucgtional and EGY Access Channel” shall mean a vi
Wzggamd for _non-commer cig! use by the C]H(, the public. snd/or educ.atmnal B C S S|
institutions such as public schools or Linceln Coll not schools.” ;mmmuﬂmﬂmmnﬂummw
colleges, and universities sty ety b
“Publjc, Educationpl and Government (PEG) Accegs Propramming™ shall mean EogA
commercial programming produced by any City residents or o izations, scho
gove rument cn'ﬂm and the use of designat gﬂt facilities, equipment and/or Channels of the C@_g

nee with 47 U.S.C. 531 and this Agreement.

“Public Way™ shall mean, pursuant and in addition to the City’s Right of Way Ordinance
(3-13-7), the surface of, and the space above and bzlow, any street, alley, other land or waterway,
dedicated or commonly used for pedestrian or vehicular traffic or other similar purposes,
including, but not limited to, public wutility easements and other eesements dediceted for
compatible uses, now or hereafter held by the City in the Franchisc Area, to the extent that the
City has the right and authority to authorize, regulate, or permit the location of facilities other
than those of the City. Public Way shall not include any real or personal City property that is not
specifically described in this definition and shall not inclade City buildings, fixtures, and other
structures and improvements, regardless of whether they are situated in the Public Way.

“Stendard Installetion” means those instalations to Subscribers that are located up to one
hundred twenty-five (125) feet from the existing distribution system (Cable System).

“City” means the City of Lincoln, Iilinois or the lawful successor, transferee, designee, or
assignee thereof.

“Video Programming™ or “Programming”™ means programming provided by, or generally
considered comparable to programming provided by, a television broadcast station,



SECTEON 2: Grant of Authori

2.1.  Pursuant to Section 621(a) of the Cable Act, 47 U.S.C. § 541 (a), and 65 ILCS
5/11-42-11(a) of the [llinois Municipal Code, and Ordinance No. __ ___  approving and
authorizing the execution of this Agrecment, the City hereby grants to the Gramtee a
nonexclusive Franchise authorizing the Grantee to construct and operate a Cable System in the
Public Ways within the Franchise Area, and for that purpose to erect, install, construct, repair,
repiace, reconstruct, maintain, or retain in any Public Way such poles, wires, cables, conductors,
ducts, conduits, vaults, menholes, pedestals, amplifiers, appliances, attachments, and other
related property or equipment as may be necessary or appurtenant to the Cable System, and to
provide such services over the Cable System as may be lawfully allowed.

2.2. Tetm of Franchise. The term of the Franchise granted hereunder shall be four () - -/ Commentad [A2): 41 por cur ducomion, wo mekeded ud your |
ten-{18} years from the Effective Date, unless the Franchise is renewed or is lawfully terminated g st
in accordance with the rerms of this Franchise Agreement and/or applicable law, From and after
the Effective Date of this Franchise Agreement, the Partics acknowledge that this Franchise
Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties
pertaining to the Grantee’s Franchise for the provision of Cable Service.

2.3. Renewal Any renewal of this Franchise shall be governed by and comply with
the provisions of Section 626 of the Cable Act, as amended, and any applicable State law which
may exist at the rime of renewal and which {s not superseded by the Cable Act.

24. Police Powers. Nothing in this Franchise Agreement shall be construed as an
abrogation by the City of any of its police powers to adopt and enforce generally applicable
ordinances deemed necessary for the health, safety, and welfare of the publie, and the Grantee
shall comply with all generally applicable laws and ordinances enacted by the City pursuant to

such police power.
2.5. Reservation of Authority. Nothing in this Franchise Agreement shall (A)

abrogate the right of the City to perform any public works or public improvements of any
description, (B) be construed as a waiver of any codes or ordinances of general applicebility
promulgated by the City, or (C} be construed as a waiver or release of the rights of the City in
and t0 the Public Ways.

2.6. Competitive Equity.

2.6.1. In the event the City grants an additional Franchise to use and occupy any
Pulic Way for the purposes of operating e Cable System, the additional Franchise shall only be
graited in accordance with the lilinois Level Playing Field Statute, 65 ILCS 5/11-42-11.

2.6.2, In the event an application for & new cable television franchise or other
similar authorization is filed with the City proposing to serve the Franchise Area, in whole or in
part, the City shall to the extent permitted by law promptly notify the Grantee, or require the
Grantee to be notified, and include a copy of such application.



2.6.3. Provided that appropriate vehicle safety markings have been deployed,
Grantee’s vehicles shall be exempt from parking restrictions of the City while used in the course
of installation, repair and maintenance work on the Cable System.

SECTION 3: Construection and Maintenance of the Cable System

3.1.  Except es may be otherwise provided in this Franchise Agreement, Grentee shall
comply with &ll generally applicable provisions of Title/Chapter 3-13-7, entitled “Conditions of
Streei Occupancy,” of the Municipal Code of the City of Lincoln as may be amended from time
10 lime.

32.  Aerisl and Underground Construction. At the time of Cable System construction,
if all of the transmission and distribution facilities of all of the respective public or municipal
utilities in any area of the Franchise Area are underground, the Grantee shall place its Cable
Sysrems” transmission and distribution facilities underground, provided that such inderground
locarions are actually capable of accommodsting the Grantee’s cable and other equipment
without technical degradation of the Cable System’s sipnal quality. In any region(s) of the
Franchise Area where the transmission or distribution facilities of the respective public or
municipal utilities are both acrial and underground, the Grantee shall have the discretion to
construct, operate, and meintain all of its transmission and distribution facilities or any part
thereof, aerjally or underground. Nothing in this Seciion shall be construed to require the Grantee
to construct, operate, or maintain underground any ground-mounted appurtenances such as
cugzomer i2ps, ling extenders, system passive devices, amplifiers, power supplies, pedestals, or
other related equipment,

3.3. Undergrounding snd Beautification Projects.

3.3.1. In the event the City requires users of the Public Way who opemnate aerial
facilities to relocate such aerial facilities underground, Grantes shall participate in the planning
for relocation of its aerial facilities, if any, contemporaneously with such users. Grantes shall be
reiinbursed its relocation costs from public or private funds allocated for the project to the same
extent s such funds are made available to other users of the Public Way, if any, provided that
any wtility's exercise of euthority granted under its tariff to charge consumers for the said
utility’s cost of the project that are not reimbursed by the City shall not be considered to be
public or private funds.

3.32. The Grantes shall not be required to relocate its facilities unless it hes
been afforded at least sixty (60) days notice of the necessity to relocate its facilities. Upon
adequate notice the Grantee shall provide a written estimate of the cost assoclated with the work
nevessary to relocgte its facilities. In insiances where a third party is seeking the relocation of
the Grantee’s facilities or where the Grantee is entitled to reimbursement pursuant to the
preceding Section, the Grantee shall not be required to perform the relocation work until it has
received payment for the relocation work.

SECTION 4: Service Obligations

4.1.  [nitial Service Obligations. As of the Effective Date of this Agreement, Grantee's
Cuble System has been designed to provide, and is capable of providing, Cable Service to




residential Customers throughout the Initial Franchise Service Area. The Grantee shall continue
to meke Cable Service available in the Tnitial Service Area throughout the term of this
Agreement and Grantee shall exfend its Cable System and provide service consistent with the
provisions of this Frenchise Agreement.

42.  General Service Obligation. The Grantee shall make Cable Service available
beyond the Initial Franchise Service Area to every residential dwelling unit within the Franchise
Area where the minimum density i at least thirty (30) dwelling units per linear Cable System
network mile as measured from the existing Cable System’s technically feasible connection
point. Subject to the density requirement, Graniee shall offer Cable Service fo all new homes or
previously unserved homes located within one hundred twenty-five (125) feet of the Grantee’s
distribution cable (e.g., a Standard Installation).

4.2.1. The Grantee may elect to provide Cable Service to areas not meeting the
above density and distance standards. The Grantee may impose an additional charge in excess of
irs regular installation charge for any service installation requiring a drop or line extension in
excess of a Standard Installation. Any such additional charge shall be computed on a time plus
materials basis phis & reasonable rate of return,

4.3. Programming The Grantee agrees to provide cable programming services in the
following broad categories:

Children General Entertainment Family Oriented
Ethnic/Minority Sports Weather
Educational Arts, Culture and Performing Arts  News & Information

Pursyent and subject to federai law, all Video Programming decisions, excluding PEG Access
Prograrnming, are at the sole discretion of the Grantee.

4.4, Techpical Standerds. The Grantes shall comply with all applicable technical
standards of the FCC as published in 47 C.F.R., Part 76, Subpart K, a5 smended from time to
time. The Grantee shall cooperate with the City in conducling inspections related to these
standards upon reasonable prior written request from the City besed on & significant number of
Subscriber complaints.

4.5, Anpexations and New/Planned Developments. In cases of annexation the City

shall provide the Grantee written notice of such annexation, In ceses of new construction,
planned developmenis or property development where undergrounding or extension of the Cable
System is required, the City shall provide or cause the developer or property owner to provide
notice of the same. Such notices shall be provided at the time of notice to all utilities or other
like occupants of the City’s Public Way. If advance notice of such annexation, new construction,
planned development or property development is not provided, the Grantee shall be allowed an
adecuste time to prepare, plan and provide a detriled report as to the timeframe for it to construct
its facilities and provide the services required under this Franchise A greement.



4.6, Service to School Buildings and Governmental Fagilities.
*:i.ﬁ.l The City g]ue thg Gramoe p,mjdc Bg]g Qg_bk: Smm:ae i or its cu:Lem
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1 ccivethe ice) to one outlefalthe ions specified in A A. ¢ City shall
notify tce of its election to be invoiced t d rates for these services ipment
ic have deducted the frag the Chiy, In the event the FCC
Third 621 Ordensm ersed on appeal (pending at lhe 62 Circuit at the time ft}us_A ement)
and thal reversal hecomes final, then City and the Grantee acknowledge the provisicns of 220

[LCS 5/22-501(f), whereby the Graniee shall provide complimentary Basic Cable Service, and a
free Standard Installation at one outlet to all eligible buildings as defined in said state statute..
Eligibie buildings shall not include buildings leased o non-governmental third parties or
buildings such as storage facilities at which government employees are not regulerly stationed.

4.6.2. LongDrops. The Grentee may impose an additional charge in excess of
its regular installation charge for any service installation requiring a drop or line extension in
excess of a Standard Installation. Any such additional charge shall be computed on a time plus
materials basis to be calculated on that portion of the installation that exceeds a Standard
Insiallation.

4.7. Emergency Alerts. At all times during the term of this Franchise Agreement, the
Grantee shall provide and maintain an “Emergency Alert System” (“EAS™) consistert with
applicabie Federal law and regulation — including 47 C.F.R., Part 11 and the “State of Illinois
Emergency Alert System State Plan™ — as may be amended from time 10 time. Should the City
become qualified and authorized to ectivate the EAS, the Grantee shall provide instructions on
the access and use of the EAS by the City to the City on an annual basis. The City agress to
indemnify and hold the Grantee harmless from any damages or penalties arising out of the
negligence of the City, its employees or agents in using such system.

4.8.  Customer Service Obligations. The City end Grantee acknowledge that the

customer service standards and customer privacy protections are set forth in the Cable and Video
Customer Protection Law, 220 ILCS 5/22-501 ef seg. Enforcement of such requirements and
standards and the penelties for non-compliance with such standards shall be consistent with the
Cable and Video Customer Protection Law, 220 ILCS 5722-501 e? seq.

SECTION 5: Oversight and Regulation by City

5.1.  Franchise Fees. The Grantee shall pay to the City a Franchise Fée in an amount
equet 16 five percent (5%) of annual Gross Revenues received from the operation of the Cable
System to provide Cable Service in the Franchise Area; provided, however, that Grantee shall
noi oe compelled 10 pay any higher percentage of fees than any other video service provider,
under state authorization or otherwise, providing service in the Franchisec Area. The payment of
Tnuichise Fees shall be made on g quarterly basis and shall be due forty-five (45) days after the
close of each calendar quarter. If mailed, the Franchise Fee shall be considered paid on the date
it is vostmarked. Each Franchise Fee payment shall be accompanied by a report prepared by a
representative of the Grantee showing the basis for the computation of the franchise fees paid
during that period. Any undisputed Franchise Fee payment which remains unpaid in whole or in
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part, afier the date specified herein shall be delinquent. For any delinquent Franchise Fee
peyments, Grantee shall make such payments including interest at the prime lending rate as
quoted by JP Morgan Chase & Company or its successor, computed from time due until paid.
Any undisputed overpaymenis made by the Grantce io the City shall be credited npon discovery
of such overpayment until such time when the full value of such credit has been applied to the
Franchise Fee liability otherwise accruing under this Section.

5.1.1. The Parties acknowledge that, at present, the Cable Act limits the City to
collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues. In
the event thet a change in the Cable Act would allow the City to increase the Franchise Fee
above five percent (5%), and the City actually proposes to increase the Franchise Fee in exercise
of such authority, the City may amend the Franchise Fee percentage. Following the
determination to increase the Franchise Fee and enactment of an ordinance enabling the same,
the City shall notify the Grantee of its intent to collect the increased Pranchise Fee, and Grantes
shall have & reasonable time (not to be less than ninety (90) days from receipt of notice from the
City) to effectuate any changes necessary to begin the collection of such increased Franchise
Fee. In the event that the City increases seid Franchise Fee, the Granee shall notify its
Subscribers of the City’s decision to increase said fee prior to the implementation of the
collection of said fee from Subscribers as required by law.

5.12. Inthe event a change in state or federal law requires the City {o reduce
the tranchise fee percentage that may be collected, the parties agrec the Grantee shall reduce the
percentage of franchise fees collected to the lower of: 1) the maximum permissible franchise fee
percemage; or i) the lowest franchise fee percentage paid by any other Cable Operator granted a
Cable i‘ranchise by the City pursuant to the Cable Act, and Section 11-42-11 of the Illinois
Municipal Code; provided that: (a) such amendment is in compliance with the change in stafe or
federal law; (b) the City approves the amendment by ordinance; and (c) the City notifiss Grantee
a least ninety (90) days prior to the effective date of such an amendment.

5.1.3. Taxes Not Included. The Grantee acknowledges and agrees that the term
*Francnise Fee” does not include any tax, fiee, or assessment of general applicebility (including
any such tax, fee, or assessment imposed on both utilities and Cable Operators on their services
but not including a tax, fee, or assessment which is unduly discriminatory against Cable
Operators or Cable Subscribers).

52. Franchise Fees Subject 1o Andit. The City and Grantee acknowledge that the
audit standards are set forth in the Hlinois Municipal Code at 65 ILCS 5/11-42-11.05 {Municipal
Frencnise Fee Review; Requests For Information). Any audit shall be conducted in accordance
with generaily applicable auditing standards,

3.2.1 In accordance with 65 ILCS 5/11-42-11.05 (k), the City shall provide on an annual
basis, a complete list of addresses within the corporate limits of the City. If an address is not
inciudea in the list or if no list is provided, the Grantes shall be held harmless for any franchise
fee undetpiayments (including penalty and interest) from situsing errors.

5.3. Propriciary Information. Notwithstanding anything to the contrary set forth in
Agreement. the Grantee shall not be required to disclose information which it reasonably



deems fo be proprietery or contidential in nature, with the exception of the information directly
related to an sudit of Franchise Fees as set forth in Section 5.2, The City agrees to treat any
information disclosed by the Grantee as confidential and only 1o disclose it to those employess,
representatives, and agents of the City that have a need to know in order to enforce this Franchise
Agreement and who agree to maintain the confidentinlity of all such information. For purposes
of'this Section, the terms *proprietary or confidential” include, but are not limited to, information
relating to the Cable System design, customer lists, marketing plans, financial information
unrelated to the calculation of Franchise Fees or rates pursuant to FCC rules, or other
information that is reasonably determined by the Grantee to be competitively sensitive. Grantee
may make proprietary or confidential information available for inspection but not copying or
removal by the Franchise Authority’s represeniaiive. In the event thal the City bas in its
possession and receives a request under the [llinois Freedom of Information Act (5 ILCS 140/1
ef seq.), or similar law for the disclosure of information the Grantes has designated as
confidential, trade secret or proprietary, the City shall notify Grantee of such request and
cooperate with Grantee in opposing such request. Grantee shall indemnify and defend the City
from and against any claims arising from the City's opposition to disclosure of any information
Gruntee designates as proprietary or confidential. Compliance by the City with an opinion or
directive from the Illinois Public Access Counselor or the Illinois Attorney General under the
1llinois Freedom of Information Act, 5 ILCS 140/1 ef seq., or with a decision or order of a court
with jurisdiction over the City, shall not be a violation of this Section.

SECTION 6: Transfer of Cable System or Franchise or Control of G

8.1.  Neither the Grantee nor any other Person may transfer the Cable System or the
Franchise without the prior written consent of the City, which consent shall not be unreasonably
withhzld or delayed.

62. No transfer of control of the Grantee, defined as an acquisition of fifly-one
perean: {519%) or greater ownership interest in Grantee, shall take place without the prior writien
consent of the City, which consent shall not be unrcasonably withheld or delayed.

3. No consent shall be required, however, for (i) a transfer in trust, by mortgage,
hypothesation, or by essignment of any rights, title, or interest of the Grantee in the Franchise or
in the Cable System in order to secure indebtedness, or (ii) & transfer to an eniity directly or
indirectly owned or controlled by Comecast Corporation.

64, The Graniee, and any proposed transferee under this Section 6, shall submit &
written application to the City containing or accompanied by such information as is required in
accordance with applicable law and FCC regulations, specifically including a completed Form
394 or its successor, and in compliance with the processes established for transfers under FCC
rules and regulations, inciuding Section 617 of the Cable Act, 47 U.8.C, §537. Within thirty (30)
davs afizr receiving & request for consent, the City shall, in accordance with FCC rules and
regulations, notifv the Grantee in writing of the additional information, if any, it requires to
determine the legal, financial and technical qualifications of the transferes or new controlling
party. if the City hes not taken final action on the Grantee’s request for consent within one
hur.dred twenty (120) days after receiving such request, consent shall be deemed granted. Asa



condition to granting of any consent, the City may require the transferee to agree in writing to
assume the obligations of the Grantee under this Franchise Agreement.

65. Any transfer of control resulting from or after the appointment of a receiver or
receivers or trustes or trustees, however denominated, designated to take over and conduct the
business of the grantee, whether in a receivership, reorganization, benkruptoy or other action or
proceeding, unless such receivership or trusteeship shall have been vacated prior to the
expiration of & one hundred twenty (120) day period, shall be treated as a transfer of control
pursusni to 47 U.S.C. §537 and require the City’s consent thereto in the manner described in
Section 6 ebove.

SECTION 7: Insurance and Indemunity

7.1.  Insurance. Throughout the term of this Franchise Apreement, the Grentee shall,
al its own cost and expense, maintain such insurance and provide the City cerfificates of
insurance in accordance with Title “Indemnification of the Cily™/Chapter 3-13-15 (B) of the
Lincolm Municipal Code.

7.2. Indemnification. The Grantee shall indemnify, defend and hold harmless the
City. its officers, employees, and agents (the “Indemnitess™) from and against any injuries,
claims, demands, judgments, damages, losses and expenses, including reasonable atiomey’s fees
and costs of suit or defense (the *Indemnification Events”), arising in the cowrse of the Grantee
constructing and operating its Cable System within the City. The Grantee's obligation with
respect to the Indemnitees shall apply to Indemnification Events which may occur gduring the
term of this Agreement, provided that the claim or action is initiated within the applicable statute
of limitations, notwithstanding that the claim may be made or action filed subsequent to the
termination or expiration of this Agreement. The City shall give the Grantes timely written
notice of its obligation to indemnify and defend the City after the City's receipt of a claim or
action pursuant to this Section. For pusposes of this Section, the word “timely” shall mean
within a time peried that does not cavse prejudice to the respective positions of the Grantes
and/or the City. Ifthe City elects in its own discretion to employ additional counsel, the costs for
such additional counsel for the City shall be the responsibility of the City.

7.2.1. The Grantee shall not indemnify the City for any liabilities, damages, costs
or expense resulting from any conduct for which the City, its officers, employees and agents may
be .iable under the laws of the State of IHinois.

7.2.2. Nothing herein shall be construed to limit the Grantee’s duty 1o indemnify
the City by reference 10 ihe [imits of insurance coverage desctibed in this Agreement.

SECTION 8: Public, Educational and Governmental (PEG) Access

3.1. PEG Cepacitv. The Grantee shall provide capacity for the City’s noncommercial
Public, Educational and Governmentel Access (“PEG™) Programming through one Channel (the
“Channel™ on the Gramee's Cable System. Unless otherwise agreed to by the City and the
Graatee 0 the extent required by applicable law. the Channel may be carried on the Grantee’s
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basic digital service tier. The City’s PEG Access Programming shall be provided consistent with
Section 611 of the Cable Act, as amended from time to time,

82. Rules and Procedures for Use of the PEG Access Chamnel. The City shall be
responsible for establishing, and thereafter enforcing, rules for the non-commercial use of the

PEG Access Channel,

4.3.  Allocation and Use of the PEG Access Channel. The Graniee does not relinquish
its ownership of the Channel by designating it for PEG use. However, the PEG Access Channel

are, and shall be, operated by the City.

8.4. Editorial Control. Grantee shall nat exercise any editorial control over any use of
the PEG Access Channel except as permitted by 47 U.S.C. §531(e).
8.5, Origination Poinl. Grantee shall maintain throughout the life of this Franchise the

currert return line that is in place as of the Effective Date from City Hall to Grantee’s headend
facility in order to enable the distribution of PEG access programming to Grantee’s residential
customers, unless the location is no longer used by City fo fransmit programming. At such time
that the City determines that it wants fo establish capecity to allow its residents who subseribe fo
CGrantee’s Cable Service to receive PEG Access Programming originated from Schools and/or
City facilities (other than those having a signsl point of origination af the time of the execution of
this Agresment); or et such time that the City determines that it wants to change or upgrade a
location from which PEG Access Programming is originated; the City will give the Grantes
written notice detailing the point of origination and the capability sought by the City. The
Grantee agrees 10 submit a cost estimate fo implement the City's plan within a reasonable period
of time. Afler an agreement to reimburse the Grantee for its expenditure within a reasonable
period of time, the Grantee will implement any necessary system chenges within a reasonable
period of time.

8.6. PEG Signal Quality. Provided the PEG signal feed is delivered by the City to the
ces.gnated signal Input point without material degradation, the PEG Channel delivery system
from tie designated signal input point shall meet the same FCC technical standards as the
remainder of the Cable System set forth in this Agreement.

8.7. Grantee Use of Unused Time. Because the City and Grantec agree thet a blank or
underutilized PEG Access Channel is not in the public interest, in the event the City does not
compleiely program a Channel, Grantee may utilize the Channel for its own purposes. Grantee
may program unused time on the Channel subject 1o reclamation by the City upon no less than
sixty (60) deys’ notice. Except a5 otherwise provided herein, the programming of the PEG
Access Channel with text messaging, or playback of previously aired programming shall not
constitwre unused time. Text messaging containing out of date or expired information for a
period of thirty (30) days shall be considered unused time. A programming schedule that
contains playback of previously aired programming that has not been updated for a period of
ninetv (90) days shall be considered unused time, Unused time shall be considered to be a period
of time. in excess of six (6) hours, where no community produced programming of any kind can
be viewed on a PEG Access Chennel. Unused time shall not include periods of time where
programming cannot be viewed that are ceused by technical difficultics, transition of broadcast
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media. signal testing, replacement or repair of equipment, or installation or relocation of
facilibies.

SECTION S: Enforcement of Franehise

9.1.  Notice of Violation or Defaylt. In the event the City believes that the Grantee has
not complied with a material term of the Franchise, it shall notify the Grantee in writing with
speciiic Jdetails regarding the exact nature of the alleged noncompliance or default.

9.2. Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) days
tram e receipt of the City’s written notice: (A) to respond to the City, confesting the assertion
of noncomplianee or default; or (B) to cure such default; or (C) in the event that, by nature of the
default, such deflult cannor be cured within the thirty (30) day period, initiate reasonable steps to
remedy such derault and notify the City of the steps being taken and the projected date that the
cJre wili be completed.

9.3. Enforcement. Subject to applicable federal and state law, and following notice
and an opportunity to cure and respond pursuant to the provisions of Section 9.2 above, in the
event the City determines thet the Grantee is in default of any material provision of the
Franchise, the City may:

9.3.1, seek specific performance of any provision that reasonably lends itself to
such remedy or seek other relief available at law, including declarstory or injunctive relief; or

9.3.2. in the case of a substantial or frequent default of a material provision of
the Franchise, declare the Franchise Agreement to be revoked in accordance with the following:

(i)  The City shall give writlen notice to the Grantee of its intent to
revoke the Franchise on the basis of a pattern of noncompliance by the Grantee. The notice shall
set forth with speeificity the exact nature of the noncompliance. The Grantee shall have ninety
(90) days from the receipt of such notice to object in writing and to state its reasons for such
objection. In the event the City has not received a response from the Grantee or upon receipt of
the response does not agree with the Granfee's proposed remedy or in the event that the Grantee
has not taken action to cure the default, it mey then seek termination of the Franchise at a public
hearing. The City shall cause to be served upon the Graniee, at least ten (10) days prior to such
public hearing, a written notice specifying the time and place of such hearing and stating its
intent to request termination ef the Franchise.

(i) At the designated hearing, the City shall give the Graniee an
opportunity to state its position on the matter, present evidence and question witnesses, after
which the City shall determine whether or not the Franchise shall be terminated. The public
hearing shall be on the record. A copy of the transcript shall be made available to the Grantee at
its sole expense. The decision of the City shall be in writing and shall be delivered to the
Graniee in 8 manner authorized by Section 10.2, The Grantee may appeal such determination to
any court with jurisdiction within thirty (30} days after receipt of the City’s decision.
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9.4. Remedies Not Exclusive. In addition to the remedies set forth in this Section 9,
the Grantee acknowledges the City’s ability pursuant to Section 4.8 of this Franchise Agreement
to enforce the requirements and standards, and the penalties for non-complience with such
standards, consistent with the Illinois Cable and Video Customer Protection Law; and, pursuant
to Section 3.1 of this Franchise Agreement and Title Conditions of Street Occupancy/Chapter 3-
13-7 of the Lincoln Municipal Cods, to enforce the Grantee’s compliance with the City’s
requirements regarding “Construction of Utility Facilities in the Rights-Of-Way.”
Notwithstanding the foregoing, nothing in this Agreement shall be interpreted to permit the City
to exercise such rights and remedies in a menner that permits duplicative recovery fiom, or
payments by, the Grantee. Such remedies may be exercised from time to time and as ofien and
in such order as may be deemed expedient by the City.

SECTION 10: Miscellaneons Provisions

10.1. Force Mgjeure. The Grantee shall not be held in default under, or in
nor.ccanpliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
reiniing 10 noncompliance or default (including termination, cancellation or revocation of the
Fuanchise), where such noncompliance or alleged defaults occurred or were caused by strike,
riot. war. earthquake, flood, tidsl wave, unusually severe rain or snow storm, hwricane, tomado
or wiker cafastropalc act of nature, labor disputes, failure of utility service necessary 1o operate
the Cable System, governmental, administrative or judicisl order or regulation or other event that
is reasonably bevond the Grantee's ability to anticipate or control. This provision also covers
work delays cansed by waiting for utility providers to service or monitor their own utility poles
on wk.ch the Grantee’s cable or equipment is attached, as well as unavailability of materials or
quaiified labor to perform the work necessary. Non-compliance or default shall be corrected
within a reasonable amount of time after force majeure has ceased.

i0.2. Notice. Any notification ther requires a response or action from a party to this
franchise within a specific time~frame, or that would trigger & timeline that would affect one or
both parties” rights under this franchise, shall be in writing and shal! be sufficiently given and
served upon the other party by hand delivery, first class mail, registered or certified, retumn
receipt requesied, postage prepaid, or by reputable overnight courier service and addressed as
follows:

o the Ciy: To the Grantee:
Ciry of Lincoln Comcast of [llinois/Indisna/Chio, LLC.
700 Broadway Swmeet 1500 McConnor Parkway
Lincoln, IL.. 62656 Schaumburg, Illinois 60173
ATTN: Mayor ATTN: Director of Government Affairs

Recognizing the widespread usage and accepiance of electronic forms of communication, emails
and faxes will be acceptable as formal notification related to the conduct of general business
amongst the parties 1o this coniract, including but not limited to programming and price
adjustment communications. Such communication should be addressed and directed to the
person of record as specified above. Either party may chenge iis address and addressec for
notice by notice to the other party under this Section.

13



10.3. Entirg Agreement. This Franchise Agreement embodies the cntire understanding
and agreement of the City and the Grantee with respect to the subject matter hereof and
supersedes all prior and contemporaneous agreements, understandings, negotiations and
comimunications, whether written or oral. Except for ordinances adopted pursuant to Sections
2.4 and 2.5 of this Agreement, all ordinances or parts of ordinances related to the provision of
Cable Service that are in conflict with or otherwise impose obligations different from the
provisions of this Franchise Agreement are superseded by this Franchise Agreement.

10.3.1. The City may adopt a cable television/video service provider regulatory
ondinance that complies with applicable law, provided the provisions of eny such ordinance
adopied subsequent 1o the Effective Date of this Franchise Agreement shall not apply to the
Gramee during the term or this Franchise Agreement.

0.4, Sevembilitv. If any section, subsection, sentence, clause, phrase, or other portion
of his Franchise Agreement is, for any reason, declared invalid, in whole or in part, by eny
court. agency, comimission, legislative body. or orher authority of competent jurisdiction, such
portion sheil be deemed a separats, distinct, and independent portion. Such declaration shall not
sffeer ihe validity of the remaining portions hereof, which other portions shall continue in fisll
toree and effeci. If any material provision of this Agreement is made or found o be
unenforeeable by such a binding and final decision, either party may notify the other in writing
that the Franchise bes been materially eliered by the change and of the election to begin
negotigtions to amend the Franchise in a manner consistent with said proceeding or enactment;
provideu. however, that any such nepotiated modification shall be competitively neutral, and the
parties shall be given sufficient time to implement any changes necessitated by the agreed-upon
medification.

.0.5. Goveming Law. This Franchise Agreement shall be deemed to be executed in the
Swe of fllinois, and shall be governed in all respeets, including validity, interpretation and
erlecr and consirued in accordance with, the laws of the State of Hlinois and/or Federal law, as
applivakie.

I0.6. Venue Except as to any matter within the jurisdietion of the federal courts or the
FCC. all judicial actions relating to any interpretation, enforcement, dispute resolution or any
other aspect of this Agreement shall be brought in the Circuit Court of the State of Illinois,
Logan County, llinois. Any matter brought pursuant to the jurisdiction of the federal court shall
be brought in the United States District Court of the Central District of Illinois.

10.7. Modification. Except as provided in Sections 5.1.1 and 5.1.2, no provision of this
Franchise Agreement shall be amended or otherwise modified, in whole or in part, except by an
instrument, in writing, duly execnted by the City and the Grantee, which amendment shall be
authorized on behalf of the City through the adoption of an appropriate ordinance or resolution
by the City, as required by applicable law.

10.8. No Third-Party Beneficiaries. Nothing in this Franchise Agreement is intended to

confer third-party beneficiary status on amy person, individual. corporation or member of the
oublic to enforce the terms of this Franchise Agreement.
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10.5. No Waiver of Rights. Nothing in this Franchise Apreement shall be construed as
a waiver of any rights, substantive or procedural, Grantee may have under Federal or state law

unless such waiver is expressly stated herein.

10.10. Validity of F ise A The perties acknowledge and agree in good
faith on the validity of the provisions, terms and conditions of this Franchise Agreement, in their

entirety. and that the Parties have the power and authority to enter info the provisions, terms, and
conditions of this Agreement.

10.11, Authority to Sign Agresment.  Graniee warranis to the City that it is authorized to
execute, deliver and perform this Franchise Agreement. The individual signing this Franchise
Agreement on behalf of the Grantee warrants to the City that s/he is authorized lo execute this
Franchise Agreement in the name of the Grantee,

IN WITNESS W HHEREUF, this Franchise Agreement has been executed by the duly authorized
represertatives of the parides as set forth below, as of the date set forth below:

For the City of Lincoln: For Comeast of Ilinois/Indiana/Chio, LLC.:

Name: John Crowley

Title: Regional Senier Vice Presidem
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Attachment A

. Lincoln Fire Department, 702 Broadway St., Lincoln, 1L

. Lincoln Poliee Department, 710 5% St., Linooln, IL

. Logan County Safety Complex, 911 Pekin St., Lincoln, 11

- Logan County Jail Adminisiration, 911 Pekin St.. Suite 2, Lincoln, IL

. Logan County Sheriff's Department, 911 Pekin St., Suite 3, Lincoln, IL
. Logan County ETSB, 911 Pekin St., Basement, Lincoln, IL

. Lincoln Safety Complex, 911 Pekin St., Lincoln, IL
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ORDINANCE NO.
ORDINANCE AMENDING 1-20-7 OF THE LINCOLN CITY CODE
AMENDING THE DUTIES AND RESPONSIBILITIES OF THE
CITY ADMINISTRATOR

THIS ORDINANCE is made and adopted by the CITY COUNCIL OF THE
CITY OF LINCOLN, LOGAN COUNTY, ILLINOIS, at a regular meeting held in the
City Council Chambers in said City on the day 2020,
WITNESSETH:

WHEREAS, the CITY OF LINCOLN is a municipal corporation located in Logan
County, lllinois; and

WHEREAS, the CITY OF LINCOLN considers it necessary to modify the duties
and the responsibilitics of the City Administrator; and

WHEREAS, the CITY OF LINCOLN desires to amend 1-20-7(B)(2) to assist in
the preparation of agendas, instead of being responsible solely for them; and

WHEREAS, the CITY OF LINCOLN desires to amend 1-20-7(C)(1) to eliminate
direct oversight of the various city departments and instead act in a advisory role; and

WHERAS, the CITY OF LINCOLN desires to amend 1-20-7(D)(1) to assist in
the preparation of the annual budget, instead of being responsible solely for it;

NOW, THEREFORE, IT IS HEREBY RESOLVED by the CITY COUNCIL OF
THE CITY OF LINCOLN, as follows:

1. That the City of Lincoln will amend 1-20-7(B)(2) to assist in the
preparation of the agenda (see attached exhibit A).

2, That the City of Lincoln will amend 1-20-7(C)}(1) to make the city
administer act in an advisory role for the department heads along with recommending
employee policies to the council (see attached exhibit A).

3. That the City of Lincoln will amend 1-20-7(D)1) to make the city
administrator assist in the creation of the yearly budget (see attached exhibit A).

4, Effective Date. That this Ordinance is effective immediately upon
passage of the same.



The vote on the adoption of his Ordinance was as follows:

Alderman Parrott Alderman Keller
Alderwoman Horn Alderman Leith
Alderman Hoinacki Alderman Bateman
Alderman Downs Alderman Welch
Absent:
Abstain:
Passed and approved this day of 2020.
CITY OF LINCOLN,
BY:
Seth Goodman, Mayor

City of Lincoln, Logan County, lllinois

ATTEST: (SEAL)
City Clerk, City of Lincoln,
Logan County, Illinois




EXHIBIT A

1-20-7: AUTHORITY AND DUTIES:

The city administrator, subject to the limitations defined in resolutions and ordinances of
the city and state statutes, shall be the chief administrative officer of the city, shall report
directly to the mayor, shall be responsible to the mayor and the city council for the proper
administration of the business affairs of the city, pursuant to the statutes of the state, the
ordinances of the city, and the resolutions, motions, and directives of the corporate
authorities with powers and duties as follows:

{A) General Duties:

1. Plan, integrate, and evaluate the work and tunction ot all city departments o ensure that
operations and services comply with all applicable laws and regulations, direction as set
by the mayor, and the policies as adopted by the city council.

2. Assess community and citizen needs and ensure objectives and priorities are focused on
meeting those needs effectively, efficiently, and with high quality services.

3. Direct and prepare analyses and recommendations on public policy issues before the
council and on short and long term plans for city services.

4. Prepare news releases and materials for dissemination to the media and the public;
maintain effective relationships with the media.

5. Assess the information technology assets of the city; develop, implement, and monitor an
information technology program designed to ensure IT assets are appropriate and
effective for the services needed by the city and the community.

6. Participate in professional and community organizations on behalf of the city; maintain
good working relationships with key community constituencies.

7. Participate in regional, state, and national meetings and conferences to stay abreast of
municipal trends and technology related to municipal operations.

(B) Responsibilities To The City Council:

1. Attend all meetings of the city council and be present for all discussions, unless excused
by the mayor or a majority vote of the city council. Assist the mayor and the city council
as required in the performance of their duties.
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council, all city council commitices, and all other appropriate committees and
commissions of the city, together with such supporting materials as may be required; with
nothing herein being construed as to give the city administrator authority to limit or in
any way prevent matters from being considered by the city council or any of its
committees and commissions.

3. Assist in the preparation of ordinances and resolutions as requested by the mayor or the
city council.

4. Keep the mayor and the city council regularly informed about the activities of the city
administrator's office by oral or written report at regular and special meetings of the city
council.

5. In the event that action requiring city council approval is necessary at a time when the
city council cannot meet, the city administrator shall receive directives from the mayor.

(C) Personnel:

and—proeedures: The city administrator shall work with the corporate authorities to
recommend employee policies and regulations; however, the department heads shall
remain responsible for the implementation of the policies and regulations in their

respective departments.

2. Recommend to the mayor the appointment, suspension, or termination of department
heads, and when necessary, for the good of the city. the suspension or termination of
other city employees.

3. Be responsible for all collective bargaining processes of the city and recommend to the
mayor and city council collective bargaining agreements for consideration and possible
final approval by the council. The city administrator shall be responsible for
administering all employee organization contracts reached through the collective
bargaining process, except as provided herein.

4, Propose to the mayor and city council for their consideration such personnel ruies and
regulations as the administrator deems necessary to manage the personnel policies of the

city.
(D) Budgeting:

1. Assist wiffi Beresponsible—for the preparation of the annual budget and city budget
proceedings, in accordance with guidelines as may be provided by the finance committee



and/or the city council and in coordination with department heads, and pursuant to state
statutes, for review and approval by the mayor and city council.

2. Administer the budget as adopted by the city council and advise the mayor and city
courncil regularly as to the present financial condition and future financial requirements of
the city.

3. Report regularly to the city council on the current fiscal position of the city.
4. Understand and be familiar with the accounting system of the city to ensure that the
system employs methods in accordance with current professional accounting practices;

and recommend any changes to the mayor and city council.

5, Coordinate and direct the city's efforts to secure alternative funding for city services
including grant writing and other appropriate measures. {Ord. 2011-731, 9-19-2011)



